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TITLE 3--THE PRESIDENT

EXECUTIVE ORDER 9969
SusnmssioN or EmT-HouR LAW AS io

Woa x 6zr m ALAsK RALoAD, DE-
PARTM ET OF TH INTERIOR

-,Correction

In Federal-Register Document 48-5626,
appearing on page 3333 of the Issue for
Tuesday, June 22, 1948. the phrase "ad-
ministrative workwork" in the proviso
should read "administrative workweek."

TITLE 6-AGRICULTURAL CREDIT

Chapter I-Farm Credit Administra-
tion, Department of Agriculture

PART25--TM FEDEa LAIM BANK oF NEW
ORLEANS

APPRAISAL EES

Section 25.1 of Title 6, Code of Fed-
eral Regulations, is amended to read as
follows:

§ 25.1 Appraisal fees. (a) A fee of
$5 will be collected with each application
for a new loan of $1000 or less, and a fee
of $10 will be collected in such case where
more than $1000 is applied for. Should
the application be withdrawn or declined
before an appraisal is made, the fee will
be returned to the applicant.

(b) A fee of $5 will be collected with
each application for an increased or re-
funding loan where the amount applied
for is $1000 or less, and a fee of $10 will be
collected in such case where more than
$1000 is applied for: Provided, That only
a fee of $5 will be collected with each of
two or more applications filed to re-
finance an existing loan (land bank,
Land Bank Commissioner, or joint land
bank and Commissioner loans) covering
any part of the property offered as secu-
rity. Should the application be with-
drawn or declined before an appraisal is
made, the fee will be returned to tl)e
applicant,

(C) A fee of $5 will be collected with
each application for division of an exist-
ing loan (land bank, Land Bank Com-
missioner, or joint land bank and Land
Bank Commissioner loans).. The fee
will be returned if the application is with-

drawn or declined before an appraisal Is
made.

(d) A supplemental fee equal to the
fee collected with the application will be
charged in any type of case for each
reappraisal made because of delay on
the part of an applicant or made at the
applicant's request. If the reappraisal
results in a more favorable commitment,

'the fee will be refunded. (Secs. 7, 13
Ninth, 39 Stat. 365, 372, as amended,
sees. 26. 32, 33, 48 Stat. 48, 49. as
amended; 12 U. S. C. 781 Ninth, 723 (e),
1016 (e) and Sup., 1017, 6 C. F. R. 19.322,
19.326, 19.330) (Res. Ex. Com. June 9,
1948. Tim FxannL Lana B. lm

OF NEsW ORnrM~;S,
[SEAL] . L. T o'sozz,

President.
iP. R. Doc. 486-550; Fyed, June 23, 1.18;

8:49 a. m.1

TITLE 7-AGRICULTURE
Chapter I-Production and !Aarhcting

Administration (Standards, Inspec-
tions, and Marketing Practices)

Subchoptcr C--ncgulallons Under tho Form
Products Inspedion Act

PAR 67-fD r n=zATrozr AiD CznTIEmcA-
miroz or ConarozO (Snm=cE on Csnziu
CoNTENT) OF WOOL
Pursuant to the authority vested In

the Secretary of Agriculture by the Agri-
cultural Marketing Act of 1940 itle II
of the act of Congress approved August
14, 1946, 60 Stat. 1087-1091, 7 U. S. C.
Supp. 1621 et seq.) and the provisions for
market Inspection of farm products con-
stituting the so-called Farm Products
Inspection Act, recurring In the annual
appropriation acts for the United States
Departhient of Agriculture, and cur-

rently contained in the Dapartment of
Agriculture Appropriation Act, 1948 ap-
proved July 30, 1947 (61 Stat. 523, 7
U. S. C. Supp. 414) and in accordance
with the public notice issued by the S-c-
retary of Agriculture on January 8, 1918
(13 F. R. 185) the following regulations
governing the determination and cer-
tification of the condition (shrinkage or
clean content) of wool are hereby
promulgated.

(Continued on p. 3451)
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DEFnrm1oi;s

§67.1 M aningof]rords. Wordsused
in the regulations in this part in the
singular form shall be deemed to import
the plural, and vice versa, as the case
may demand.

§ 67.2 Terms defined. For the pur-
pose of the regulations in this part, un-
less the context otherwise requires, the
following terms shall be construed re-
spectively to mean:

(a) The acts. The Agricultural Mar-
keting Act of 1946 (Title II of the act
of Congress approved August 14, 1946,
60 Stat. 1037-1091, 7 U. S. C. Supp. 1621
et seq.) and the following provision of
the Department of Agriculture Appro-
priation Act, 1948 (61 Stat. 523, 7 U. S. C.
Supp. 414) or a similar provision of any
future act of Congress conferring like
authority:

For the nvestigatlon and certification, In
one or more jurisdictions, to rippers and
other interested parties of the clas, quality,

and condition of any agricultural commodity
or food product, whether rar, dried, canyed,
or othervise proze-ed, and any prcduct con-
taining an cgricultural conuncdlty, or da-
rivative thereof vhen offered for interstate
chipment or when received at such Important
central marketa as the S--cretary may from
time to time designate, or at points rhich
may be conveniently reached therefrom
under auch rule3 and regulations as he may

'precribe, Including payment of such feas as
will be reaonable and as nearly as may be to
cover the cot for the ervice rendered. 0 0

(b) Dapartment The United States
Department of Agriculture.

(c) Secretary. The Secretary of Agri-
culture, or any officer or employee of the
Department to whom authority has here-
tofore lawfully been delegated, or to
whom authority hereafter may lawfully
be delegated, to act In his stead.

(d) Administration. The Pzoduction
and Marketing Admifnistration of theDe-
partment.

(e) Administrator. The Administra-
tor of the Administration, or any officer
or employee of the Administration to
whom authority has heretofore lawfully
been delegated, or to whom authority
hereafter may lawfully be delegated, to
act In his stead.

(f Wool Di sion. The WoolDivision
of the Livestock Branch, of the Admins-
tration.

(g) Supervisor of Sampling. An offi-
clal sampler or other qualified person
designated by the Administrator to su-
pervise sampling operations, specify
methods of sampling to be used on van-
ous types of wools, maintain the neces-
sary accuracy of operations carried on by
Official Samplers within his urisdiction,
and act as a representative of the" De-
partment in Its dealings with wool grow-
ers and handlers with respect to core
sampling of wool.

(h) Ofilcial Sampler. An employee of
the Department authorized by the Ad-
ministrator to take core samples of wool
under the regulations in this part, m ac-
cordance with prescribed methods.

(I) Person. Any individual, associa-
tion, partnership, other group of indi-
viduals, or corporation. This term in-
cludes, but is not limited to, Federal,
State, county, and municipal govern-
ments, and common carriers.

(j) Financially interested party. Any
person having a financial interest in the
products involved, including, but not lim-
ited to, the shipper, receiver, or earner.
or any authorized person on bhalf of
such party.

(k) Applicant. A financially inter-
ested party who requests shrinkage or
clean content determination service un-
der the re-ulations in this part.

(1) Regulations. Rules and regula-
tions of the Sacretary in this part.

(in) Wool. Domestic wool shorn from
sheep or lambs or pulled irom the pelts
of sheep or lambs raised in the conti-
nental United States.

(1) Shorn wooL Wool removed from
live sheep or lambs by means of hand or
power shears.

(2) Pulled wool. Wool removed from
the pelts of slaughtercd she:p or lambs
by means of lime, sweating, or a depila-
tory process.

(n) Serrice. The core sampling and
laboratory testing and certification serv-
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ice authorized by the acts and established
and conducted under the regulations in
this part for the purpose uf determining
and certifying the shrinkage or the clean
content of wool.

(o) Core sampling. A method of cor-
ing a bale or bag of wool to obtain a rep-
resentative sample of the wool.

(p) Shrinkage. The loss in weight
which occurs when foreign matter and&
impurities are removed from raw or
greasy wool by cleaning.

(q) Clean content. All that portion
of the wool which consists exclusively of
wool free of all vegetable and other for-
eign material, containing 12 percent by
weight of moisture and 11/2 percent by
weight of material removable from the
wool by extraction with alcohol, and hav-
ing an ash content not exceeding one-
half of 1 percent by weight.

(r) Shrinkage or clean content certifi-
cate. ACbertificate issued by the Depart-
ment under the regulations in this part
showing lot numbers, total number of
bags or bales in each lot, a description of
the wool, place and date of sampling, the
shrinkage or clean content of the sample,
and other data.

Cs) Appeal determination. A rede-
termination of the shrinkage or clean
content of wool with respect to which an
allegedly incorrect shrinkage or clean
content certificate was previously issued.

(t) Designated market. Any ship-
ping, receiving, handling, or distributing
point designated by'the Administrator as
an important central market where wool
is prepared, shipped, or distributed in
Interstate commerce in considerable
quantities and where service may be
offered.

ADNISTRATION
§ 67.3 Authority. The Administrator

is charged with the administration of thee
provisions of the regulations in this part
and of the acts insofar as they relate
to the subject matter of the regulations
In this part.

VHERE SERVICE MAY BE OFFERED
§ 67.4 Designated markets and other

locations. Service in accordance with
the regulations in this part may be of-
fered at the discretion of the Admims-
trator at designated markets and at
other locations with activities similar to
those of a designated market and readily
accessible therefrom.

§ 67.5 Request for establishment of
service. Requests for the establishment
of service at designated markets or at
other locations may be filed with the Ad-
ministrator.

§ 67.6 Denial or withdrawal of serv-
tee for administrative reasons. The Ad-
ministrator may deny service to, or with-
draw it from, any designated market or
other location or applicant when he
deems such action to be in the interest of
the service. Published notice shall be
given of the demal of service to or the
withdrawal of service from any desig-
nated market or other location, and no-
tice shall be given to the applicant of the
denial or withdrawal of service to or
from such applicant hereunder. -

SHRINKAGE OR CLEAN CONTENT
DETERaIINATION SERVICE

§ 67.7 Kind of service. Determina-
tion of the shrinkage or clean content of
wool shall be made by means of taking
core samples from the original lots of raw
or greasy wool for which a determination
is requested and by a laboratory process
determining the shrinkage or the clean
content of such. wool. After samples
have been taken they shall be sent, by the
Official Sampler, in a moisture proof bag
or drum to a laboratory of the Wool Di-
vision, where the laboratory testing to
determine the shrinkage or the clean
content of the wool will be conducted.
A report of the results of the laboratory
testing will be sent to the Chief of the
Wool Division for issuance of a shrinkage
or clean content certificate as provided
in § 67.19.

§ 67.8 Who may obtain service. Re-
quests for service may be made by any
financially interested party or his au-
thorized agent.

§ 67.9 How to obtain service. An ap-
plication for service may be filed in the
office of the Supervisor of Sampling at a
designated market or in the office of the
Chief of the Wool Division. It may be
made orally (including by telephone) in
writing, by telegraph, or by other means
of communication. If made orally (in-
cluding by telephone) the request must
be confirmed in writing or by telegraph
stating the facts required by § 67J1.

§ 67.10 Form of application for serv-
ice. Each formal application for serv-
ice shall include such of the following in-
formation as may be required by the
official with whom the application is filed,
for the proper location and identification
of the wool: (a) The date of application;
(b) the, description and location of the
wool to be tested; (c) the name and post
office address of the applicant and of the
person, if other than the applicant, mak-
ing the application in his behalf; and (d)
the interest of the applicant in the wool
(except in the case of an official of a gov-
ernmental agency)

§ 67.11 When the application for
service deemed filed. An application for
service shall be deemed filed when de-
livered to the established office of a
Supervisor of Sampling at any desig-
nated market or to the office of the Chief
of the Wool Division. Records showing
the date and time of filing shall be made
and kept in the office in which the appli-
cation is filed.

§ 67.12 Detial or withdrawal of serv-
ice for cause. (a) Any application for
service may be rejected or service may be
suspended, by the official with whom the
application for service is filed, for non-
compliance by the applicant with the
regulations prescribing- the conditions,
such as accessibility of the wool, on which
the service is made available, or for any
of the causes set forth in § 67.13. Such
official shall Immediately notify the ap-
plicant of such rejection or suspension
and the reasons therefor, and through his
immediate supervisor shall report his
actions with the reasons therefor, to the
Administrator for Informal settlement of

the controversy. If such procedure falls
to dispose of the matter, the Administra-
tor without further hearing may deny
the benefits of the acts to the applicant
for noncompliance with the regulations
prescribing the conditions on which the
service is made available; and, after ac-
cording the applicant an opportunity for
a hearing before a proper officer, may
deny the benefits of the acts to the appli-
cant for any of the causes enumerated in
§ 67.13: Provided, however, That pend-
ing final disposal of the matter, service
may be withheld from the applicant by
the Administrator, without hearing.

(b) All final orders in any proceeding
to deny the benefits of the acts to any
person (except orders required for good
cause to be held confidential and not
cited as precedents) -shall be filed with
the Hearing Clerk of the Department and
be available to public inspection.

§ 67.13 Cause for denial of service.
Any wilful misrepresentation or any
deceptive or fraudulent practice made
or committed by any person in con-
nection with the execution or filing of
an application or the use of a certificate,
tag, or other marking provided under
the regulations In this part; any
fraudulent or unauthorized alteration, or
imitation of any such certificate, tag, or
marking; any interference with or ob-
struction of any employee of the Depart-
ment in the performance of his duties
under the regulations in this part, by in-
timidation, threats, assaults, or any other
improper means; and any wilful viola-
tion of the regulations in this part may
be deemed sufficient cause for debarring
the person found guilty thereof from any
further benefits of the acts.

§ 67.14 When application for service
may be withdrawn. A request for serv-
Ice may be withdrawn by the applicant
at any time before the service is per-
formed, upon payment of any expenses
already Incurred by the Department In
connection therewith.

§ 67.15 Authority o1 agent. Proof of
the authority of any person applying for
the service on behalf of another may be
required at the discretion of the official
with whom the application is filed.

§ 61.16 Accessibility of wool, The ap-
plicant shall cause the wool, on which
service is requested, to be made easily
accessible for sampling and to be so
placed as to have adequate Illuminating
facilities.

§ 67.17 Order of service. Service
shall be rendered In the order in which
requests are received, except that prece-
dence may be given first, to requests for
appeal determinations, and second, to
requests made by a branch of the Fed-
eral government, a State, a county, or a
municipality. An exception to the order
of rendering service may be made when
it is In the Interest of the Department
In utilizing Its employees efficiently.

§ 67.18 Financial interest of samplers
and other employees. No official sam-
pler, supervisor of sampling, or other
employee of the Department shall render
service on any wool in which he Is di-
rectly or Indirectly financially Interested,
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§ 67.19 Certificates; issuance. The
Chief of the Wool Division, or any em-
ployee of the Department designated by
h m, shall prepare, sign and issue official
certificates covering wool for which a
shrinkage or clean content determina-
tion is made.

§ 67.20 Certificates; form. Each cer-
tificate issued under the regulations In
this part shall include the following In-
formation: (a) Number of certificate;
(b) date issued; (c) name and address of
the applicant; (d) applicant's lot num-
ber; (e) place and date of sampling; (f)
sampler's number; (g) number of bags
or bales in lot; (h) applicant's descrip-
tion of lot and weight; and (I) the
shrinkage of the sample expressed In
percentage or the clean content of wool
expressed in pounds, as of the time of
samopling.

§ 67.21 Disposition of certificates. The
original certificate and not to exceed two
copies thereof shall be delivered or
mailed immediately to the applicant or a
person designated by him. One copy
shall be forwarded to the office of the
Supervisor of Sampling and one copy
filedin the office of the Chief of the Wool

-Division. Copies of certificates shall be
kept on file until other disposition is
ordered by the Administrator. Addi-
tional copies will be furnished to the
applicant or ther financially interested
parties upon application and payment of
fees as provided in § 67.33.

§ 67.22 Advance information. Upon
request of an applicant and at his ex-
pense, all or any part of the contents of
the certificate may be transmitted by
telegraph or by telephone to him or to
any person designated by him.

§ 67.23 Identification of wool certified.
Each bag or bale of wool for which a
shrinkage or clean content determina-
tion has been requested shall -be marked
with an appropriate number which shall
subsequently be inserted as the sampler's
number on the certificate issued with
respect to such wool

APPEAL SnIlINnAGE OR CLEAN CONTENT

DETERLUNATION

§ 67.24 When an appeal may be made.
A request for an appeal determination
may be made by any financially inter-
estedparty whenever he believes that the
shrinkage or clean content determina-
tion stated in the applicable certificate
is incorrect due to error in the core
sampling, the laboratory testing, the re-
porting of the shrinkage or clean content
determination, or the recording thereof
on the applicable certificate.

§ 67.25 How to obtain appeal deter-
mznation. Appeal determination may be
obtained by filing a request for such serv-
ice with the Administrator or the su-
pervisor of sampling under whose super-
vision the -riginal determination was
made. The request for appeal determi-
nation shall state the reasons therefor
and may be accompanied by a copy of
any previous determination certificate or
report or any othqr information which
the applicant may have received regard-
ing the wool at the time of the original
determination. Such request may be

made orally (including by telephone), In
writing, by telegraph, or otherwise. If
made orally, the official receiving the re-
quest may require that It be confirmed
in writing supplying the data required by
§ 67.10. Requests for appeal determina-
tions received by a supervisor of Eam-
pling shall be transmitted promptly
through his Immediate superior to the
Administrator, for instructions.

§ 67.26 When an appeal may be re-
fused. If It shall appear that the rea-
sons stated in a request for an appeal
determination are frivolous or unsub-
stantial, or that the quality or condition
of the wool has undergone a material
change since the original shrinkage or
clean content determination, or that the
Identity of the wool has been lost, or that
the wool cannot be made accessible for
thorough sampling and testing, or that
the regulations prescribing the condi-
tions on which the service Is made avail-
able have otherwise not been complied
with, a request for appeal determination
may be denied by the Administrator. A
request for appeal determination may
also be denied after opportunity for hear-
ing before a proper officer has been ac-
corded the applicant for any of the
causes enumerated n § 67.13 and pend-
ing Investigation and hearing, the appli-
cant may be denied the benefits of the
acts by the Administrator, without hear-
Ing. The provisions of § 67.12 (b) shall
also apply to final orders granting or
denying appeal grading service.

§ 67.27 When an appeal may be with-
drawn. A request for appeal determina-
tion may ba withdrawn by the applicant
at any time before the requested appeal
determination has been performed, upon
payment of any expenses incurred by the
Administration in connection therewith.

§ 67.28 Order in which appeal dcter-
minations shall be made. Appeal deter-
minations shall be performed as far as
practicable in the order in which requests
are received. They shall take precedence
over other pending requests for deter-
minations as provided In § 67.17.

§ 67.29 Appeal procedure. Where it
is alleged by the applicant for appeal de-
termination that the core sampling of
the wool involved was improperly done,
or where the original shrinkage or clean
content determination is generally al-
leged to be incorrect, new core samples
of the wool shall be taken by Official
Samplers who shall be designated by the
Administrator and who shall not be the
samplers who took the original samples.
New core samples may be Eo taken In
other cases if the official with whom the
appeal request was filed deems such ac-
tion advisable. Laboratory testing on
appeal of either the original or new
samples or both, in the discretion of the
Administrator, and preparation of new
reports of shrinkage based thereon shall
be conducted when error is alleged In the
original testing, or reporting, or when
the original shrinkage or clean content
determination is generally alleged to be
Incorrect, or In other cases when ordered
by the Administrator, and such tests and
reports shall be made by employees who
shall be designated by the Administrator
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and who shall not be the employees who
performed such activities in the original
determination. Where practicable, two
employees shall be designated Jointly to
sample or test or prepare reports on the
wool on appeal as the case may be.
Where the applicant on appeal alleges
error In the recordation on the original
certificate of the shrinkage or clean con-
tent shown on the original report, or
where the.original shrinkage or clean
content determination Is generally al-
leged to be Incorrect, the Administrator
shall determine, n person, or by a dele-
gatee other than the official who isst~d
the original certificate, whether such
error was made. Such determinations
may be made also n other cases In the
discretion of the Administrator.

§ 67.30 Appeal determination certifi-
cates. Immediately after an appeal de-
termination has been made. a certificate
marked as "appeal shrinkage (or clean
content) determination" shall be pre-
pared, signed. and issued referring spe-
cifically to the original certificate and
showing the percentage of shrinkage or
pounds of clean content as shown on
the appeal. In all other respects, the

'provisions of § 67.7 through § 67.23 shall
apply to such appeal determination ex-
cept that, if the applicant for appeal is
not the original applicant, a copy of the
appeal determination certificate shall be
mailed to the original applicant.

§ 67.31 Superseded certificates. When
an original shrinkage or clean content
determination certificate shall have been
superseded by an appeal determination
certificate, the original certificate shall
become null and void and shall not there-
after represent the shrinkage or clean
content determination of the wool de-
scribed therein. If the original and. all
copies of the superseded certificate are
not delivered to the person with whom
the application for appeal is flied, the
officer isluing the appeal determination
certificate shall forward notice of such
issuance and of the cancellation of the
original certificate to such persons as
he considers necessary to prevent fraud-
ulent use of the cpMcelled certificate.

§ 67.32 When request for redetermz-
nation of shrinl:age or clean content is
not an appeal. Shrinkage or clean con-
tent redeterminatlons requested to deter-
mine the shrinkage or clean content of
wool on which a previous determination
has been made and which may have un-
dergone material change since the ongi-
nal determination was made, and shrink-
age or clean content redeterminations
requested for the purpose of obtaining an
up-to-date certificate, and not Involv-
ing in either case any question as to the
correctness of the original certificate cov-
ering the wool Involved shall not be con-
sidered appeal determinations within the
meaning of § 67.24 through § 67.31.

CHIaaES ron SRVrCE
§ 67.33 Fees. A charge shall be made

and collected In the form of fees for serv-
ice rendered, at rates established herein
to cover as nearly as may be the cost
of maintaining the service.

(a) Fees for shrinkage or clean con-
tent determination. The following fees
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shall be charged for shrinkage or clean
content determinations, depending on
the size of the lot of wool being tested:

Charge
Lots of: per lot

1-50 bags (or bales) ------------ $35.00
51-150 bags (or bales) ---------- 45.00
151-200 bags (or bales) ----------- 50.00
201-300 bags (or bales) ---------- 55.00
301 bags and over (or bales) ------- 60.00

These charges do not include the ex-
pense incident to making the wbol avail-
able for core sampling or replacing the
wool In the warehouse after the core
sample has been obtained, which expense
must be'borne by the applicant. In ar-
riving at these costs, allowance has been
made for some monetary return to the
administration through sale or other dis-
position of the samples after they have
been tested and, therefore, no residual
wool from core samples will be returned
to the owner after testing.

(b) Fees for appeal determination.
The charges for appeal determination
shall be those set out in paragraph (a)
of this section if the determination on
appeal conforms with the original- de-
termination, within the range of toler-
ance established by the Administrator.
If the original determination is found
upon appeal to be in error no charge will
be made for the appeal determination.

(c) Fees for extra copies of shrinkage
or clean content certificates. Upon pay-
ment of a fee of $1.00 any financially in-
terested party may obtain not to exceed
three copies of a shrinkage or clean con-
tent certificate in addition to the copies
itsued in accordance with § 67.21.

§ 67.34 How lees shall be paid. Fees
shall be paid by the applicant III accord-
ance with directions'on the fee bill fur-
nished him, and in advance if required
by the official sampler.

§ 67.35 Disposition o1 lees. Fees due
for service rendered shall be remitted, by
the applicant to the Administration by
check, draft, or money order made pay-
able to the Treasurer of the. United
States.

31ISCELLANEOUS
§ 67.36 Misconduct by 01iczal Sam-

plers or other employees. Any official
sampler or other employee of the De-
partment performing any duties under
the acts or, the regulations in this
part who shall be a party to any
fraud, deception, wilfull improper sam-
pling or testing, disclosure of test results
or related information to unauthorized
persons, or other misconduct in the
course of shrinkage or clean content de-
termination under the regulations in this
part, or who shall conceal knowledge
thereof, shall at the discretion of the
Secretary be dismissed from the Depart-
ment, with prejudice or otherwise dis-
ciplined according to the gravity of his
offense.

§ 67.37 Identification o1 employees.
All supervisors of sampling and-official
samplers shall have in their possession
at all times Administration identification
cards, and shall identify themselves by
such cards upon request.

§ 67.38 Duty of employees to report
errors in shrinkage or clean content de-

termination. When an official sampler,
supervisor of samplihg, or other respon-
sible employee of the Administration has
evidence of error in any shrinkage or
clean content determination, or of incor-
rect identification of a lot of wool, or of
incorrect ceftification 6f a lot of wool,
he shall report such evidence to the Ad-
ministrator 'through his immediate su-
perior officer and to the party having
possession of the product. The Admin-
istrator shall take such action as he may
deem necessary to correct the error.

§ 67.39 Political activity. All Official
Samplers, Supervisors of Sampling, and
other employees of the Department per-
forming duties under the regulations in
this part are folbidden during the period
of such- employment to take an active
part in political management or in po-
litical campaigns. Political activity In
city, county, State, or national, elections,
whether primary or regular in behalf of,
or opposition to, any party or candidate,
or any measure to be voted upon, is pro-
hibited. This applies to all appointees,
including temporary employees and em-
ployees on leave of absence, with or
without pay. -Wilful violations of this
section will constitute -grounds for dis-
missal.

Effective date. The foregoing regula-
tions shall become effective upon their
publication in the FEDERAL RESISTER.

The foregoing regulations provide a
service which will be beneficial to per-
sons engaged in the production of wool
and to the public generally, and the use
of the service is not mandatory under
the regulations in any respect. The 1948
sheep-shearing season is at hand and If
the foregoing regulations are to be of
maximum benefit they must be made
effective as soon as possible. Therefore,
good cause is found under section 4 of
the Administrative Procedure Act for the
issuance of the regulations effective less
than 30 days after their publication.

Done at Washington, D. C., this 21st
day.of June 1948.

Witness my hand and seal of the
United States Department of Agricul-
ture.

[SEAL] CHARLES F BRANNAN,
Secretary O1 Agriculture.

IF. R. Doc. 48-5648; Piled, June 23, 1918;
8:49 a. i.]

Chapter IX-Production dnd Market-
ing Administration (M a r k e ti n g
Agreements and Orders)

PART 981-IIsH POTATOES GROvN IN
SOUTHEASTERN STATES

EXEIPTIONS; -EXPORT SHIPMENTS; INSPEC-
TION AND CERTIFICATION

The Southeastern Potato Committee
established under the marketing agree-
ment and order No. 81 (13 F R. 2709),
regulating the handling of Irish pota-
toes grown in the Southeastern States
production area, is the agency authorized
to administer the terms and provisions
of said marketing agreement and order.
Among the provisions of said marketing

agreement and order, are § 981.5 (a)
which provides that said committee shall
require, with the approval of the Socre-
tary, inspection of potato shipments dur-
Ing any period of regulation; § 981.5 (V
which authorizes said committee to
adopt, subject to the approval of the
Secretary, procedures pursuant to which
certificates of exemption will be Issued
to producers; and § 981.6 (c) which au-
thorizes said committee to prescribe
adequate safeguards to prevent pota-
toes shipped in export from entering the
current of interstate commerce or di-
rectly burdening, obstructing, or affect-
ing such commerce contrary to the pro-
visions of, or regulations issued pursu-
ant to, said marketing agreement and
order. The Southeastern Potato Com-
mittee, at duly held open meetings,
adopted the, following rule, and regula-
tions pursuant to the Southeastern
States potato marketing agreement and
order and has recommended that they
be approved:

§ 981.101 Exemptions-(a) Exemp-
tion certiflcates. (1) Any application
for an exemption certificate authorizing
the shipment of Irish potatoes shall be
submitted to the Southeastern Potato
Committee, or specifically authorized
representative of said committee, and
shall contain the following information

-on a form duly approved by and pro-
curable. from said committee:

(i) The name and addres of the ap-
plicant and the location of the farm
or farms on which the potatoes to be
covered by the exemption certificate
were produced;

(1) The location of the producer's
usual place of business (by district, town-
ship, or magisterial district and the di-
rection and distance from nearest town)
and the loading point from which the
potatoes are to be shipped under the
applied for exemption certificate;

(liI) The grade, size, and quality reg-
ulation from which exemption is re-
quested;

(iv) The producer's estimated crop of
potatoes In such terms as required by the
application form for an exemption cer-
tificate;

(vJ The amount of potatoes by grades,
sizes, and quality, which the applicant
has available for shipment during the
remainder of the regulation period, and
for which exemption is requested;

(vi) The amount of potatoes, by
grades, sizes, and quality, which the ap-
plicant has 'sold or otherwise disposed
of since the beginning of the particular
regulation period;

(vii) The ieasons why the quantity of
potatoes for which exemption is re-
quested does not meet the requirements
of grade, size, or quality of potatoes per-
mitted to be shipped under the partic-
ular regulation;

(vill) The name of the shipper,
(ix) The applicant's shipments or

sales of potatoes during the preceding
season;

(x) Name of shipper or shippers han-
dling potatoes for applicant during cur-
rent season; and

(xi) Such additional data and infor-
mation as the Southeastern Potato Com-
mittee may require In order to determine
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whether the applicant is entitled to an
exemption certificate.

(2) The Southeastern Potato Commit-
tee, or its specifically authorized repre-
sentative, shall promptly verify all state-
ments contained in each application for
an exemption certificate and the South-
eastern Potato Committee or, pursuant
to paragraph (b) of this section, a spe-
cifically authorized subcommittee
thereof, shall determine whether an ap-
plication shall be approved or disap-
proved in accordance with the require-
ments of § 981.5 (f) The determination,
in case of approval- shall be evidenced
by the issuance, to the applicant, of an
exemption certificate, and, in case of
disapproval, shall be evidenced by writ-
ten notice ,f such disapproval.

(3) Each exemption certificate Issued
pursuant hereto shall be on a form duly
approved by said Committee. The ex-
emption certificate shall be signed by the
Secretary of the Southeastern Potato
Committee, or the committee's specifi-
cally authorized employee. Each exemp-
tion certificate shall be issued in tripli-
cate; the original and one copy shall be
delivered to the producer, and one copy
shall be retained as part of the commit-
tee's permanent records. The original
exemption -certificate and the copy
thereof issued to a- producer pursuant
hereto shall be transferable to the ship-
per of such-potatoes.

(4) Each shipper handling potatoes
covered by an exemption certificate shall
keep an -accurate record, in the manner
provided on such certificate, of all ship-
ments of such potatoes. Such shipper,
after having shipped the quantity of po-
tatoes authorized by an exemption cer.
tificate for the applicant named therein,
shall promptly surrender, to the South-
eastern Potato Committee. or its duly au-
thorized representative, the original ex-
emption certificate which shall set forth
an accurate record of all shipments
thereunder.

(5) If any producer is dissatisfied with
the determination of the Southeastern
Potato Committee regarding any appli-
cation for an exemption certificate or
any duly issued exemption certificate, an
appeal by such producer may be taken to
the Southeastern Potato Committee pur-
suant to § 981.5 (f) (3).

(b) The Chanrman of the Southeastern
Potato Committee is authorized to ap-
point subcommittees of the aforesaid
committee to consider applications for
exemption and to determine whether
such applications should be approved or
disapproved in accordance with the re-
quirements of § 981.5 (f) Such sub-
committees shall act promptly upon re-
ceipt of an applicatiqn for exemption.
Each such subcommittee shall also
promptly report its decision to the Chair-
man and Secretary of the Southeastern
Potato Committee, or to the specifically
authorized employee of said committee.

(c) The Chairman or the Secretary of
the Southeastern Potato Committee,
each or both, are hereby authorized to
delegate in writing their authority to
the manager or to any other specified
employee of said committee with respect
to issuance of exemption certificates, ex-
cept that such authority shall not in-
clude the right to act as a member of any

subcommittee passing upon the merits
of any application, but such authority
shall include the right, among others, to
receive any or all such applications, and
to sign exemption certificates, as di-
rected by any of the aforementioned sub-
committees, and such other matters not
inconsistent herewith, in connection with
handling such applications or Issuing
such certificates as the Chairman or the
Secretary shall authorize.

§981.102 Export slhpmcnts--(a)
Safeguards for export shipments. (1)
All potatoes shipped for e.xport below
the U. S. grade or grades then currently
permitted to be shipped by regulations
Issued pursuant to § 981.5, must be cov-
ered by a certificate or certificates of
privilege. Each handler who first ships
potatoes for export as aforesaid shall,
as a prerequisite to such shipments, ap-
ply to the Southeastern Potato Commit-
tee for a certificate or certificates of priv-
ilege to ship such potatoes foi export
and each such application shall show*

(i) The name and address of the ship-
per;

(1) The destination of such ship-
ments;

(i11) The type of carrier to be used;
(iv) The amount of potatoes covered

by such application; and
(v) That, in appropriate cases, the

proposed export shipment Is approved
under other applicable U. S. Government
programs.

(2) Each such handler who first shidp
potatoes pursuant to the provisions
hereof shall: ,

(I) Procure Federal-State Inspection
of such potatoes in accordance with
§ 981.5 (e)

(if) Pay the rate of assessment on
such shipments, as recommended by the
committee and approved by the Secre-
tary, to the Southeastern Potato Com-
mittee in accordance with § 981.4; and.

(ill) Authorize the Southeastern Po-
tato Committee or Its duly authorized
representative to inspect final bills of
sale with respect to such shipments for
the purpose of determining if such ship-
ments were in fact shipped in export.

(3) (1) The Southeastern Potato Com-
mittee shall give, or cause Its duly au-
thorized representatives to give, Imme-
di'te consideration to each application
received pursuant to subparagraph (1)
of this paragraph. Pursuant to such
consideration each application shall be
approved on the basis of compliance with
subparagraphs (1) and (2) of this para-
graph, and upon the committee being
satisfied that the proposed shipment Is
in fact destined for export.

(il) Each handler whose application,
submitted to the Southeastern Potato
Committee and acted upon pursuant
hereto, has been disapproved shall be
notified in writing of such action by the
committee.

(b) Certificate of Pririlcge. (1) Upon
each application being approved pur-
suant to paragraph (a) (3) of this sec-
tion, the Southeastern Potato Committee
shall Issue, or cause to be Issued, a Cer-
tificate or Certificates of Privilege.

(2) Each such certificate shall author-
ize the shipment of potatoes to export
pursuant to the safeguards provided in
paragraph (a) of this section, and, In

addition, such certificate shall direct the
handler who ships such potatoes to re-
port weekly the volume of potatces
shipped thereunder and such other in-
formation as the Secretary of the Com-
mittee may request.

(3) Each such certificate shall be is-
sued In duplicate, the original of winch
shall be cent to the aforesaid handler
and one copy thereof shall be retained
In the files of the Southeastern Potato
Committee.

§ 981.103 Inspection and certification.
Each first handler of potatoes grown in
the Southeastern States production area
is hereby required, pursuant to § 931.5
(e) prior to making each shipment of
potatoes, to cause each such shipment to
be Inspected by an authorized represent-
ative of the Federal-State Inspection
Service, and such requirement Qhall be
effective whenever regulations are in
effect.

Each of the foregoing rules and regula-
tions set forth in §§ 981.101, 981.102, and
981.103, under the aforesaid marketing
agreement and order, is hereby approved.

It is hereby found and determined that
compliance with the preliminary notice,
public rule malfng procedure, and the
30 day effective date requirements of the
Administrative Procedure Act (5 U. S. C.
1001 et zeq.) Is Impracticable, unneces-
sary, and contrary to the public interest
In that:

(1) Harvesting and marketing of po-
tatoe3 grown In the Southeastern States
production area have already begm for
the current season and shipments are
moving from major producing sections
within said production area;

(2) Regulations, pursuant to recom-
mendation by the Southeastern- Potato
Committee and approval by the Secre-
tary, became effective June 4, 1948. Is-
suance of regulations and the movement
of potatoes from the production area
establish conditions necessitating the ap-
proval of the foregoing rules and regula-
tions in the interest of equity among pro-
ducers and handlers and in order to pro-
vide appropriate authority and proper
guidance for the Southeastern Potato
Committee;

(3) Compliance with this order will
not require any special preparation on
the part of handlers; and

(4) It is essential that the aforesaid
rules and regulations and procedures be-
come effective as soon as possible if the
committee Is to perform effectively its
duties and functions under said market-
Ing agreement and order.

(5) As used herein the terms "han-
dler" "ship" "export" and "gradeS"
shall have the same meaning as when
used in the marketing agreement and
Order No. 81.
(48 Stat. 31, 670, 675; 49 Stat. "50; 50 °

Stat. 246; 61 Stat. 202, '707; 7 U. S. C. 601
et seq., 13 F. R. 2709, 2955, 3112)

Issued at Washington, D. C., this 21st
day of June 1948, to become effective
upon the publication hereof in the Fm-

AL Rzasr=a

[sMS] CEMILES F. B-MAur7,
Secretary of Agricuture.

[P. R. Dc. 43- C47; Filed, June 23. 1943;
8:49 a. m.l
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Food Order No. 63 is hereby revised to
read as follows:

APPE-DIX A-ITEMS SUBJECT To IVFO-63
The numbers listed after the following

foods are commodity numbers taken from
Schedule A, Statistical Classification of Im-
ports of the Department of Commerce (Is-
sue of Sept. 1, 1946). Foods are included in
the list to the extent that they are covered by
the commodity numbers listed below. If
no commodity number Is listed, the descrip-
tion given shall control.

Food Commerce import class No. Governing.casN. data

Babassu nuts and kernels ---------------------------- ............. 2239.130, 2239.150 ------- Nov. 13,1944
Blabrs u nut oil ...................................................... . 2257.100 ----------------- D o.

tutter ----------------------------------------------------------------- 0 0 4 ---------. ..... D o.
Coconutoll ........................................................... 2242..500 -------------------- Do.
Combinations and mixtures ofanimal, vegetable or mineral oils, or any 2260.120 -------------------- Do.

of them, with or without other substances not specmlly provided
for.

Co-a . . . ..---------------------------------------------- 2232,00 -------------------- Do.
Cottonseed oil, mdc, refined_........ 1423.100, 1423.200 ............ Do.
Fatty acids, not specially provided for, derived from vegetable oils,

animal or fish oils, animal fats and greases, not elsewhere specified:
Cottonseed oil .................................................. 2260.220 .................... Do.
L inseed oil ....................................................... 2260.210 ...................- D o.
Soybean oil ........................................................ 2260.230 ................... Do.
Other not elsewhere specified .................................... 2260.210 ................... Do.

Flaxsced (linsced) I ................................................. 2233.000 .................... Do.
Lard (including rendered pork fat) 2 .................................. 0030.5000.................... Do.
Lard compounds and-lard substitutes made from animal or vegetable 0030.100 .................... Do.
oils and fats.2

Linaed oil, and combinations and mixtures, in chief value of such oil '_ 2254.000 .................... Do.
Oleo oil .............................................................. 0036.200 ................... D o.
Oleo Stearjne ...................................................... 0030.00................... Do.
Olive oil, edible: N

It packages weighing less than 40 pounds ......................... 1424.000 -------------------- Feb. 3,1943
In packages of 40 pounds or over ....... .................. 142Z.000------------------- Do.

Olive oil, inedible:
Suiphured or foots ................................................ 2244.000 ..................... Do.
Other ------------------------------------------------------------- 2245.000 ................... Do.

Palm kernel oil .................................................... 2248.000 ------------------- Nov.13, 10414
Palm nut kernels ----------------------------------------------------- 2230.500 -------------------- Do.
Palm oil ........................................................... 2243.000 ..................... Do.
Peanut (ground nut) oil ---------------------------------------------- 1427.000 -------------------- Do.
Peanuts, sbelled or not sh.iled I -..................................... 1367.000, 136&.00 ------------ Do.
Rapeseed oil, denatured and not denatured I ------------------------ 2246.000, 2253.000 ------------ Do.
Itice: 12

Paddy ' k -------------------------------------------------------- 1051.000 -------------------- Do.
Uncleaned or brown rice I I----------------------------------- 1051.100 -------------------- Do.
Cleaned or-milled rice 2 .........--------------------------------- 1053.000 -------------------- Do.
ratna rice, cleaned, for use jn canned soups 1 .------------------- 1054.000 -------------------- Do.
Rice meal, flour, polish and bran I % . . . ..--------------------------- 1059.100 -------------------- Do.
Broken L2 -------------------------------------------------------- 1059.200 ................... Do.

Soap and soap powder ' ---------------------------------------------- 8711.000-8719.0, inclusive.-- Do.
Sunflower oil, edible and denatured I ------------------------------- 1421.000, 2247.000............ Do.
Sunflower seed I ------- ------------ -------------------------------- 2240.000 --.............. Do.
Tallow, beef and mutton, Including oleo stock' ----------------------- 0036.600 -------------------- Do.
Tallow, beef and mutton (inedible), including oleo stock ..-.......... 0315.600 ------------------- Do.

'See par.
SoSe par. Mb)(6) ().

This revision shall become effective
upon publication in the FEDERAL REGISTER..

(E. 0. 9280, 7 F. R. 10179; E. 0. 9577, 10
F R. 8087- WFO 63, 12 F R. 459)

Issued this 18th day of June 1948.

[SEAL] LIONEL C. HOLM,
Acting Administrator Produc-

tion and Marketing Adminis-
tration.

[F. R. Doc. 48-5636;- Filed, June, 23, 1948;
8:47 a. in.]

TITLE 8-ALIENS AND
NATIONALITY

Chapter I-immigration and Natu-
ralization Service, Department of
Justice

PART 116-CIVIL AIR NAVIGATION

DOCUMENTS

JUNE 17, 1948.
1. Section 116.7 of Title 8, Code of Fed-

eral Regulations, also designated as § '6.7

of Title 19 and § 71.507 of Title 42, is
amended to read as follows:

§ 116.7 Documents. (a) The forms
described in §§ 116.8-and 116.9 shall be
the primary documents required for en-
try and clearance of aircraft and the list-
ing of passengers and merchandise car-
ried thereon and aliens employed on
board thereof. The forns shall be 8Y2"
wide and 14" long and slall be on white.

*bond paper that will not discolor or be-
come brittle within 20 years. If these
forms are dittoed or if the entries on
them are to be dittoed, the paper must be
substance 40, 17" x 22" 1,000-sheet
basis; if printed or typewritten, at least
25% rag, substance 26, 17" x 22" 1,000-
sheet basis. These forms and the entries
thereon must be dittoed, typewritten, or
printed, in the English language, with ink
or dye that will not fade or "feather"
within 20 years. The forms to be used
for the entry and clearance of the air-
craft, passengers, crew members, and
merchandise carried thereon, except the
forms of air carg6manifest and air pas-
senger manifest shall be forms approved
by the Commissioner of Customs, the
Commissioner of Immigration and Natu-

Chapter XI-Production and Market-
ing Administration (War Food Dis-
trjbution Orders)

[WFO 63-301
PART 1596-FooD IMPORTS

REVISION OF APPENDIX A

Pursuant to the authority vested in me
by War Food Order No. 63, as amended
(12 F R. 459) Appendix A to said War

ralization, and the Surgeon General,
The form of air cargo manifest shall be
approved by the Commissioner of CUS-
toms. The form of air passenger mani-
fest shall be approved by the Commis-
sioner of Immigration and Naturaliza-
tion.

(b) The forms described in §§ 116.8
and 116.9, except the air passenger mani-
fest, may be obtained from collectors of
customs upon prepayment by the owner
or operator of the aircraft. A small
quantity of each of such form shall be
set aside by collectors of customs for free
distribution and official use. The forms
of air passenger manifest may be ob-
tained upon prepayment from the Su-
perintendent of Documents, Govern-
ment Printing Office, Washington, D. C,
A small quantity of such forms shall be
set aside by immigration officers in
charge for free distribution and official
use. The forms of general declaration
and air passenger manifest may be
printed or-dittoed b private parties, pro-
vided the forms so printed or dittoed
conform to the officially manufactured
forms currently in use, with respect to
site, wording, arrangement, style and
size of type, and paper specifications,

2. Paragraph (b) (2) of § 116.8, Doecr-
ments for entry, of Title 8, Code of Fed-
eral Regulations, also designated as § 6.8
of Title 19 and § 71.508 of Title 42, is
amended by deleting the third and fourth
sentences ad inserting instead the fol-
lowing sentence: "Also, where required
by immigration regulations, there shall
be shown on such manifest the serial
numbers of entry documents."

3. Paragraph (c) (1) of § 116.8 of Title
8, Code of Federal Regulations, also des.
Ignated as,§ 6.8 of Title 19 and § 71.503 of
Title 42, is amended by deleting the ]an-
gqage reading as follows: " * * with
a passenger card in the case of each alien
passenger as required by paragraph (b)
(2) of this sectiOn * 1 *"

4. Paragraph (b) (2) of § 116.9, Docw-
ments for clearance, of Title 8, Code of
Federal Regulations, also designated as
§ 6.9 of Title 19 and § 71.509 of Title 42,
is amended by deleting the first sentence,
which reads as follows: "The passenger
manifest must state in column 5, in the
case of an alien passenger, the date and
place of-last arrival in the United States."

5. Paragraph (e) (3) of § 116.9 of Title
8, Code of Federal Regulations, also des-
ignated as § 6.9 of Title 19 and § 71.509
of Title 42, is amended by deleting the
language reading as follows: " * * *
and a -passenger card concerning each
alien passenger, except in cases where
such card is not required by the Immigra-
tion instruction sheet for aircraft,"

6. The first sentence of § 116.10, Omis-
sion o/lists of aliens employed on board
aircraft, of Title 8, Code of Federal Regu-
lations, also designated as § 6.10 of Title
19 and § 71.510 of Title 42, Is amended
by deleting the words "aircraft com-
mander's entry and clearance declara-
tions" and inserting instead the words
"crew manifest in the general declara-
tion" so that it will read as follows: "The
information required by §§ 116.8 and
116.9 as to aliens employed on board an
aircraft may be omitted from the crew
manifest in the general declaration In
the case of aircraft operated by a sched-

3,156



Thursday, June 24, 1948E

uled air line if its schedules and a list
(on a form approved by the Commis-
sioner of Immigration and Naturalza-
tion) of such information as to all aliens
employed on board the aircraft have
been filed by the operator of the aircraft
with the immigration officer in charge at
the airport of arrival (and at the airport
of departure if other than the airport of
arrival) shown on such schedules."

The effective date of this order Is con-
tingent on, and shall be the same as, the
effective date of the amendments by the
Attorney General of §§ 116.57 and 116.60,
Chapter I, Title 8, Code of F'ederal Regu-
lations, which were published in the
FEDERA- REGISTER of March 25, 1948 (13
F_ R. 1587) as a notice of proposed rule
making.' It is planned to have both
amendments become effective on July 1,
1948, or as soon thereafter as possible.
Compliance with the provisions of sec-
tion 4 of the Administrative Procedure
Act (60 Stat. 238; 5 U. S. C., Sup., 1003)
as to notice of proposed rule making and
delayed effective date is unnecessary be-
cause the-rules prescribed by the order
relieve restrictions and are clearly ad-
vantageous to persons affected thereby.

(R. S. 161, 251, sec. 23, 39 Stat. 892, see.
24, 43 Stat. 166, sec. 7, 44 Stat. 572, sec.
644,46 Stat. 761, sees. 367, 602, 58 Stat.
706, 712; 5 U. S. C. 22, 19 U. S. C. 66,
1644, 8 U. S. C. 102, 222, 49 U. S. C. 177,
42 U. S. C., 201 note, 240; sec. 1, Reorg.
Plan No. V, 5 F. R-2132, 2223, sec. 102,
Reorg. Plan No. 3 of 1946, 11 P. R. 7875)

Tom C. CLARK,
Attorney General.

FRANK Dow,
Acting Commzssoner o1 Customs.

E. . FOLEY, Jr.,
Acting SecreFary of the Treasury.

LEoNARD A. ScHEEE,
Surgeon General,

Public Health Sermce.
Approved:

OSCAR EWING,
Federal Sechrity Admintstrator.

[F. R. Doe. 48-5634; Filed, Jung 23, 1948;
8:47 a. m.]

TITLE 9-ANIMALS AND
ANIMAL PRODUCTS

Chapter I-Bureau of Animal Industry,
Deparfment of Agriculture

Subchapter F-Animal Breeds
[B. A. I. Order 365, Amdt. 20]

PART 151--RECOGNaTION OF BREEDS AND
PUREBRED Asrlmins

HORSES; BOOM OF RECORD RECOGNITION

Pursuant to the authority vested in the
Secretary of Agriculture by paragraph
1606, section 201, Title II, of the act of
June 17, 1930 (46 Stat. 673; 19 U. S. C.
1201, par. 1606), paragraph (a) of § 151.6,
Chapter I, Title 9, Code of Federal Regu-
lations, as amended (paragraph 1, sec-
tion 2, regulation 2, B. A. I. Order 365)
is a-mended by adding to the subdivision
of said paragraph relating to horses the
following breed and book of record:

I Promulgated June 4,1948 (13 F. R. 2984),
to be effective July 1, 1948.

No. 123---2

Nema of bre Beak cfresild By nkem jnt1'eed

Thoroghbred .... LibroaGcznegoddCavzfldlr= Itekey Mb lta, Ifr. Lcni, Scaday.
Esn~tua: Pl Mcntachirsa 121, Ecn, Italy.

I Prvided that no herwa erberes rc&Ltadi ecaitaczcldserd~aceftgvn'he

This umendment shall become effective
on publication in the FaDn REoxs-T.

The importation into the United States
of purebred animals for breeding pur-
poses benefits the. public by Improving
the breeds of animals In the United
States. Congress has recognized this
fact in paragraph 1606, section 201 of the
act 'of June 17, 1930 (19 U. S. C. 1201,
par. 1606) under which purebred animals
imported by United States citizens may
be imported duty-free If they are certi-
fied by the Department of Agriculture as
registered in a book of record recognized
by the Secretary of Agriculture for the
particular breeds. Pending issuance of
such certificate, the importer is required
by regulations of the United States Cus-
toms Bureau to post a bond valid for a
limited period and subject to forfeiture
unless the certificate Is obtained and sub-
mitted to the Customs Bureau within
such time. Certificates have been re"
quested from the Department of Agricul-
ture for Thoroughbred horses registered
in the book of record specified above
which has not heretofore been recognized
by the Secretary of Agriculture In his
regulations under said act. The Secre-
tary of Agriculture has determined that

TITLE 11-ATOMIC ENERGY
Chapter I-Atomic Energy

Commission
PART 80--GEu mA RULES or Pnocrnunn

ON APPLICATIONS FOR HE D=EnIA-
TION OF RASOtiRL ROYALTY FzE, JusT
COMrPEN;sATION, OR THE Gnsl-Z OF Ail
AwiaRFoR PATENTS, INvr zroNs On DIS-
COVERIES

GEM=1A i'OVISiOZZS
Sec.
80.1 Scope of the regulatlons.
802 Definitions.
80.3 Notices.
80.4 Security.
80.5 Amendment.

APPLIcA=1Io2.

80.10 Applicants.
Z0.11 'Form and content.
80.12 Filing of appUcations.

E8A0I.ATION AND rntSo

80.20 Etomination.

Recommendation for acquisition by
purchase.

Responce.

Sec.
80.21

80.22
M~msneo courmrizcn

80.30 Designation.
80.31 Conference procedure.

80.40 Itotlce.
80.41 Order of procedure.
80.42 Submison and receipt of evidence.
80.43 Transcript of the testimony.
80.44 Oral arguments; propo:ed findinrp;

written argument3.
80.45 Copies of the record of the hearing.
80.50 Formulation.

the re-ulations should be aiended to
reco.nize such book of record and
thereby to relieve restrictions upon the
importation of such horses. The fore-
going amendment to accomplish this pur-
pose should be made effective as soon as
pozsible in order to be of maximum bene-
fit to the public and to prevent unneces-
sary hardship to Importers through for-
feiture of their bonds. Good cause is
therefore found, pursuant to the provi-
sions of section 4 of the Administrative
Procedure Act (60 Stat. 238) that notice
and public procedure on this amendment
are Impracticable, unnecessary and con-
trary to the public Interest, and inas-
much as this amendment relieves re-
strictions otherwise Imposed, It is within
the exceptions in section 4 (c) of the
Administrative Procedure Act and may
properly be made effective less than 30
days after Its publication In the FEDEAL
REGISTEn.

(46 Stat. 673; 19 U. S. C. 1201, par. 1606)
I"ued this 21st day of June 1948.
[SEAL] CHARLES . En&NNAIT,

Secretary of Agrfculture.
[P. n. Doc. 48-5C49; Filed, June 23, 1948;

8:49 a. m.]

Wa0.C=c) Fnmn=G3 ASD rarZTZ1r10.o
&c.
80.51 Rgccptlonz.

ADJMICAT 0MI

E0.80 Final action.
Aiuno-aiv: §1 E9.1 to C0., inclusive, iz-

cucd under C3 Stat. 755; 42 U. S. C. 18U.
No=s: The rcultlow In this part appeared

In propoced form at 13 F. R. 2467.

GINERAL PrOVISIONS

§ 80.1 Scope of the regulations. The
regulations In this part provide the rules
of procedure to be followed by any per-
son making application to the Atomic
Energy Commission for the determina-
tion of a reasonable royalty fee, just
compensation, or the grant of an award,
and for the consideration of such appli-
cations pursuant to subsection (e) of
section 11 of the Atomic Energy Act of
104G (60 Stat. 755, 768; 42 U. S. C. 1811)

§ G0.2 Definitions. (a) All terms used
In the re"ulations In this part which are
defined In the Atomic Energy Act shall
have the defined meaning.

(b) "Board" shall mean the Patent
Compensation Board designated by the
Commizsion pursuant tdsubsection (e)
(1) of section 11 of the act.
(c) "Application" shall mean the ap-

plication provided for In §§ 80.10 to 80.12,
Inclusive.

(d) "Response" shall mean the docu-
ment, to be filed by the Offce of the
General Counsel of the Commission,
provided for In § 80.22.
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(e) "Party" shall mean the applicant
(personally or through his counsel) and
the Office of the General Counsel of the
Commission, as the text may indicate,
Each applicant shall be entitled to be
represented by counsel.

§ 80.3 Notices. All notices required
by this part and the service of all docu,
ments will be by registered mail and
will be effective as of the time received.

§ 80.4 Security. In any proceeding
under the regulations In this part, the
Commission may issue any general or
specific order, directive, or further regu-
lation which it determines to be appro-
priate pursuant to section 10 of the act
to assu;e the common defense and
security.

§ 80.5 Amendment. Nothing in this
part shall limit the authority of the Com-
mission to issue or amend its regulations
in accordance with law.

APPLICATIONS

§ 80.10 Applicants. ,a) Any person
claiming just compensation for any pat-
ent revoked in whole or in part by para-
graph (1) and (2) of subsection (a) or
by subsection (b) of section 11 of the
act may file an applicatiojn for just
compensation.

(b) Any person claiming just compen-
sation for any invention or discovery, or
for any patent or patent application
covering such invention or discovery,
taken, requisitioned, or condemned by
the Commission pursuant to subsection
(d) of section I1 of the act may file an
application for just compensation.

(c) Any person claiming a reasonable
royalty fee for the use of an invention
or discovery covered by any patent de-
clared to be affected with a public interest
pursuant to paragraph (1) of subsection
(c) of section 11 of the act, or any person
who has been licensed pursuant to sec-
tion 11 (c) (2) of the act to utilize the
Invention or discovery covered by such
patent and is unable to reach an agree-
-ment with the owner thereof, may file
an application for the determination of
a reasonable royalty fee. _

(d) Any person who has made any in-
vention or discovery covered by para-
graph (3) of subsection (a) of section
11 of the act, who is not entitled to com-
pensation therefor under-subsection (a)
of section 11, and who has complied with
the provisions of paragraph (3) of sub-
section (a), may file an application for
an award.

§ 80.11 Form and content. (a) Each
application shall be signed by the appli-
cant and shall state'is name and post
office address. Where the applicant
elects to be represented by counsel, a re-
quest for entry of counsel's appearance
shall be filed with or after the applica-
tion, on a form obtainable from the Clerk
of the Board.

(b) Each application shall contain a
statement of the applicant's interest In
the patent, patent application, invention
or discovery, identifying any other claim-
ants of whom the applicant has knowl-
edge.

(c) Each application must contain a
concise statement of all of the essential
facts upon which it, is based. No par-
ticular form of statement is required, but

It will facilitate consideration of the
application if the following specific data
accompany the application:

(1) In the case of an issued patent, a
copy of the patent;

(2) In the case of a patent applica-
tion, a copy of the application and of all
Patent Office actions and responses
thereto;

(3) In the case of an invention or dis-
covery as to which a report has been
filed with the Commission pursuant to
paragraph (3) of subsection (a) of sec-
tion 11 of the act, a copy of such report.

(4) The date relied upon as the date
of Invention.

(5) In all cases, a statement of the
extent to Which, if any, the invention
or discovery was developed through fed-
erally financed research; the degree of
its utility, novelty, and importance.

(6) In the case of an application for
just compensation or an award, a state-
ment of the actual use of such-invention
or discovery, to the extent known to the
applicant.

(7) In all cases, the cost of developing
the invention or discovery or acquiring
the patent or patent application.

(8) The reasonable royalty .fee pro-
posed, or the amount sought as just com-
pensation or award; the basis used in
calculating it; and whether lump sum
or periodic payments are sought.

(d) Each connected series of state-
ments shall be set forth in separately
numbered paragraphs in the application.
Any exhibits or documents which accom-
pany the application may be incorporated
by reference.

(e) All applications sball be verified by
the applicant or by the person having the
best knowledge of such facts. In the case
of facts stated on information and belief
the source of such information and
grounds of belief shall be given.

§ 80.12 Filing of applications. (a)
Five copies of each application shall be
filed-with-the Clerk of the Board. At the
applicant's election, only one copy of the
accompanying exhibits need be filed.

(b) The Clerk of the Board will
acknowledge the receipt of the applica-
tion in writing and advise the applicant
of the docket number assigned to the
application.

(c) All communications concerning the
application and all documents thereafter
filed in the proceeding shall bear the
docket number of the application.

.EXAMINATION AND RESPONSE

§ 80.20 Examination. Upon receipt of
the application, a prelinmnary examina-
tion will be made by the Commission
staff.

§ 80.21 Recommendation for acquisi-
tion by purchase. At any time following
the filing of an application and prior to
final determination, the applicant may
be requested In writing to meet with one
or more members of the Commission
staff to discuss the possibility of acquisi-
tion by purchase of the invention or dis-
covery or patent or patent application, as
the case may be, pursuant to subsection
(d) of section 11 8df the act. The time
prescribed in § 80.22 for the filing of the
response shall be extended by a time
equivalent to any period in which nego-

ttations are being conducted (beginning
with the initial communication to the
applicant and ending either with accept-
ance or rejection of a proposal or with
a written communication by the appli-
cant stating that negotiations are to be
terminated)

§ 80.22 Response. Within a reason-
able time and In no event more than four
(4) months after receipt of the applica-
tion, unless such time shall have been
extended by special order of the Board
for cause or pursuant to § 80.21, the Office
of the General Counsel shall file with the
Clerk of the Board a response contain-
ing a concise statement of the facts or
law constituting a defense or any other
relevant matter which It believes
should be considered by the Board, -

PREHEARING CONRMENCE

§ 80.30 Designation. In any proceed-
ing In which the Board in Its discretlon
determines that a prehearing conference
would be desirable, the Board may desig-
nate one of Its members to preside at a
prehearIng conference to which the par-
ties shall, upon reasonable notice, be In-
vited to appear.

§ 80.31 Conference procedure. (a)
The prehearIng conference shall be con-
ducted in an Informal manner and shall
be devoted to a consideration of

(1) The simplification of the issues;
(2) The necessity or desirability of

amendment or amplification of the ap,
plication or the response;

(3) The possibility of obtaining agree-
ment as to facts' and documents which
will avoid unnecessary proof;

(4) Such other matters as may facili-
tate the consideration by the Board,

(b) The Board member presiding at
such conference shall prepare, with the
assistance of the parties, a memorandum
of matters upon which agreement has
been reached, and such memorandum
shall, when signed by the parties, become
a part of the record.

HEARING
§ 80.40 oNotice. The Board shall in

each case afford an opportunity for a
hearing for the receipt of relevant evi-
dence. At least thirty (30) days notice
shall be given of the time and place of
such hearing.

§ 80.41 Order of procedure. Ordi-
narily evidence In support of the ap-
plication shall be received first and
thereafter evidence in reply. Thereafter
rebuttal and any necessary additional
evidence shall be received.

§ 80.42 Submisszon and receipt of
ewdence. (a) Each witness shall, be-
fore proceeding to testify, be sworn or
make affirmation.

(b) When necessary in order to pre-
vent undue prolongation of the hearing,
the Board may limit the amount of cor-
roborative or cumulative evidence, may
restrict the repetitious examination or
cross-examination of witnesses, and shall
otherwise control the conduct of the
proceeding.

(c) The Board shall admit only rele-
vant and material evidence.

(d) Opinion evidence shall be ad-
mitted when the Board is satisfied that
the witness is properly qualified.
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(e) Evidence may be received in affi-
davit form in the discretion of the Board.
All affidavits shall be submitted not later
than the opemng of the hearing unless
the Board for cause shown shall receive
them at a later time. Each party shall
be permitted to examine all affidavits re-
ceived in evidence, and to file counter
affidavits within such period as the
Board shall fix. In determining the
weight to be attached to testimony con-
tamed in affidavits, the Board shall con-
sider the lack of opportunity for cross-
examination.

(f) Opportunity shall be afforded for
'the cross-examination of witnesses. Ob-
jections to the admission or rejection of
any evidence or to.any limitation of the
scope of examination or cross-examina-
tion shall state briefly the grounds of
such objection and the transcript shall
not include argument on such objection
except as ordered by the Board. No ob-
jection may subsequently be relied upon
unless timely made, and the ruling on
each objection shall be niade part of the
transcript, together with any offer- of
proof which may be made.

(g) In the conduct of the hearing the
Board shall ensure compliance with the
security regulations and requirements of
the Commission and take whatever steps
it may deem appropriate to assure the
common- defense and security pursuant
to the provisions of the act.

§ 80.43 Transcript of the testimony.
Testimony given at a hearing shall be
reported verbatim. All written state-
ments, charts, tabulations, and similar
data offered in evidence at the hearing
shall be marked for identification and,
upon a showing satisfactory to the Board
of their authenticity, relevance, and
materiality, shall be received and marked
as exhibits in evidence. Such exhibits
(including affidavits) shall, if practi-
cable, be submitted in quintupicate.
Where the-required number of copies are
not made available, the Board may in its
discretion order-the exhibit.read in evi-
dence or require additional copies to be
submitted within a specified time.

§ 80.44 Oral arguments; proposed'
findings; written arguments. (a) In its
discretion the Board may authorize oral
argument at the close of the hearing.

(b) The Board shall announce at the
-hearing a reasonable period within which
either party may submit to the Board
proposed findibgs and a proposed recom-
mendation. Such proposals shall be in
writing in quintupicate, and copies shall
be served on the opposing party.

(c) At the time fixed for the submis-
sion of proposed findings, either party
may file written arguments in support
based upon the evidence received at the
hearing, citing the page or pages of the
transcript of the testimony where such
evidence may be found.

§ 80.45 CoPzes of the record of the
hearmng. The Board shall make provi-
sion for a stenographic record of the
testimony and for furnishing it to the.
applicant upon payment of the cost.
Suggested corrections to the transcript of
the testimony shall be considered only if
filed' within a period to be fixed by the
Board. Upon receipt of such suggested

corrections, the Board In Its discretion
shall correct the transcript.

PRoPosED rnmxns jam DETE lma ,XOI

§ 80.50 Formulation. (a) Within a
reasonable time after the close of the
hearing the Board shall prepare and
serve upon the parties Its proposed find-
ings and proposed determination and a
statement of the reasons or basis there-
for. The proposed findings and pro-

-posed determination shall be based upon
the entire record and supported by re-
liable, probative and substantial evi-
dence. On issues of fact, no finding
shall be proposed except when deemed
by the Board to be supported by the
greater weight of the evidence. The
proposed findings and proposed deter-
mination, together with the statement of
the reasons or basis therefor, shall be-
come part of the record.

(b) The Board shall further make a
ruling upon each proposed finding and
proposed recommendation presented by
either party pursuant to § 80.44 (b)
Such rulings shall be served upon each
party and shall beconie part of the rec-
ord. a

§ 80.51 Exceptions. Either party may,
within twenty (20) days after receipt of
a copy of the proposed findings and pro-
posed determination of the Board, un-
less such time shall have been extended
by special order of the Board for cause,
file with the Clerk of the Board excep-
tions to any part thereof or to the failure
of the Board to include proposed findings
requested under § 80.44. The exceptions
may be accompanied by briefs in support.
Five (5) copies of the exceptions and the
supporting briefs shall be filed, and a
copy served upon the other party. The
exceptions but not the supporting briefs
shall become part of the record.

ADJUDICATIOZ1

§ 80.60 Final action. (a) Upon the
expiration of the period prescribed In
§ 80.51, the Board shall proceed to a
final consideration of the application on
the basis of the entire record, including
any exceptions, and the briefs in support
filed by either party. The Board shall
resolve questions of fact by what It deems
to be the greater weight of the evidence
and shall make its decision on the entire
record. Its findings as to the facts shall
be supported by reliable, probative and
substantial evidence. The Board shall
enter an appropriate order, together with
a statement of Its reasons or basis, de-
termining a reasonable royalty fee, the
amount of just compensation, or the
amount of an award as the case may be.

(b) The Board shall further make a
ruling upon each exception presented by
either party pursuant to § 80.51.

(c) The order of the Board shall con-
stitute the final action of the Commis-
sion.

Dated at Washington, D. C., this 18th
day of'June 1948.

Uz=rr STrsrs ATozc
EIUIGY CornsZso:,

OCARoLL. L. Wnso:u
General Manager.

[F. n. Doe. 08-5631; Flled, Juno 23, 1MI8
8:46 a. n.]

TITLE 14-CIVIL AVIATION
Chapter I-Civi Aeronautics Board

[supp. 11
PsnT 40-Am CAnrma OPERAm mG

CERiTMIICATIONr
AM cPnx OPERAMG S=L; CAA

SPECrICAIONS
Part 40 relates to scheduled air car-

riers engaged in interstate air transpor-
tation within the continental limits of
the United States. Section 40.291 pro-
vides that an applicant for an air carrier
operating certificate shall demonstrate
to the satisqfaction of the Administrator
its ability to conduct a safe operation
over the entire route to be flown; and
that such demonstration shall be by
means of actual flights over each pro-
posed route employing such of the pro-
pozed aircraft, airmen, and operating
and maintenance procedures and tEch-
niques as the Administrator may deem
necezzary, unless the Administrator after
invesgation expressly finds that the
proposed route modification Is minor and
that an actual flight Is not essential to
safety.

Acting pursuant to the foregoing au-
thority, the following specifications are
hereby adopted. They are Issued with-
out delay in order to promote safety of
the flying public. Compliance with the
notice, procedures, and effective date
provisions of section 4 of the Admins-
trative Procedure Act (C0 Stat. 237, 23G;
5 U. S. C. 1001, 1003) would be Imprac-
ticable, unnecessary, and contrary to the
public interest, and therefore is not re-
quired.

§ 40.291 Air carrier operating skll.

CAA S:,z~cAio:s
1. Intreductfon. The Adin -trator lis

the rczpn:lbtIty of determning rhen route
proving ilighta are nccc=,.y. When an air
carrier belicvez that actual route proving
lllghto are not required by the Civil Air Begu-
latlons, Its cifrlals muat cubmit to the Civil
Aeronautlc Admlni-tratlon oce handling
the air carrler'G operating crtificate, a wrLt-
ten requ-t for elimination of such flights.
The Adh-astration rill uncdrtake an In-
vestlgatlon, during rhich conzlderation will
te given to (a) the nature of the operation
to be conducted, and (b) the personnel,
cqupment. and facilitle Involved. After
Investigation, the air carrier will be advis-ed
by the Adminl-tration (a) that the propoZed
route modfiation I- minor, and actual'route
proving flights are not e=ntlal to safety,
or (b) that actual route proving flights will
h required. (For ex=mple, a nchedulcd air
carrier may have b--cn granted a minor ex-
tenlon to an existing route, and the exten-
sion may be over an airway that i- adequately
Implemented with conventional aids to air
navigation. In many such in-taces, it
might he obvlou that the propo ed opera-
tions could be conducted over such a route
in accordance with exu-ting cafety stad-
ards, and In such c=.=s the pzoving flights
would crve no ucaful purpe-s.)

2. Purpoe. The purpoze of route proving
flights 13 to determine the air carrieer.'s ability
to conduct the propozed operation In com-
pliance with applicable provisions of the
Civil Air RPxulations and In accordance with.
the minimum rafety requirements of the
Civil Aeronnutlc Administration. Such de-
trmination I, predicated upon (a) the ade-
quacy of the facitli3 provided by, or arall-
able to, the air carrier, including, but not
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limited to, aircraft, airports, lighting facili-
tics, maintenance facilities, communication
and navigation facilities, fueling facilities,
and ground and aircraft radio facilities, and
(b) the competency of the pilot, dispatcher,
and other airmen or personnel.

3. Application. At least 15 days prior to
the scheduling of route proving flights, of-
ficials of the air carrier shall submit *to the
Civil Aeronautics Administration office han-
dling its operations specifications, a written
request for the assignment of Civil Aero-
nautics Administration personnel to observe
the fl:ghts. This request must be accom-
panied by an original application and copies
of pertinent proposed amendments to the
operations specifications, and must include
sufficient data pertaining to the route to
satisfy the Administrator that the air carrier
is prepared for the route proving flights.
This will allow sufficient time for making any
necessary additions or corrections, thus pre-
venting delays or misunderstandings.

4. Conduct. After the air carrier has made
all the necessary preparations to conduct the
route proving flights, duly designated repre-
sentatives of the Civil Aeronautics Adminis-
tration will be assigned to observe theni. All
route proving flights shall be undertaken ex-
actly as the operator intends to operate in
scheduled air transportation when carrying
passengers, property, or mail, or any combi-
nation thereof. However, passengers who are
not essential to conducting the proving flights
must not be carried during such flights. Air
carrier personnel assigned to conduct the
route proving flights shall be regular crew
members who, it is anticipated, will be as-
signed to the route.

5. Duration. Route proving flights shall
continue until the air carrier has demon-
strated to the satisfaction of the Adminis-
trator thatit is competent to conduct a safe
operation over the entire route to be flown in
air transportation.

6. Conclusion. On completion of the route
proving flights, a reasonable period of time
will be required in order that the information
gained during the flights can be compiled by
the field office and submitted, with recom-
mendations regarding approval, to appropri-
ate supervisory personnel of the Civil Aero-
nautics Administration.

(Sees. 205, 601, 52 Stat. 984, 1007; 54 Stat.
1231, 1233-1235, 49 U. S. C. 425, 551)

These specifications shall become ef-
fective upon publication in the FEDERAL
REGISTER.

D. W RENTZEL,
Administrator of Civil Aeronautics.

iF. R. Doe. 48-5622; Filed, June 23, 1948;
8:46 a. in.]

[Supp. 1]

PART 41-CERTIFICATION AND OPERATION
RULES FOR SCHEDULED AIR CARRIER OP-
PERATIONS OUTSIDE THE CONTINENTAL
LImiTs OF THE UNITED STATES

ROUTE OPERATION PROVING FLIGHTS AND
AIRCRAFT PROVING TESTS; CAA SPECIFICA-
TIONS

Section 41.508 provides that before it
may carry passengers on any new route
or any extension of over 100 miles to a
route previously authorized, an air car-
rier shall demonstrate its ability to con-
duct a safe operation while making such
flights over the route as the Adminis-
trator may require in the interest of
safety.

Section 41.509 pfovides in part that a
new make or model of aircraft shall have
at least 100 hours of proving tests under
the supervision of an authorized repre-
sentative of the Administrator, before

an air carrier is issued authority to carry
passengers in it; that at least 50 hours
of such tests shall be flown over author-
ized routes, and shall Include at least
10 hours of night operation; and that in
case of major changes on aircraft pre-
viously proved, or use of the same air-
craft on a substantially different opera-
tion, 50 hours of. tests-shall be required,
of which at least 25 hours shall be flown
over authorized routes.
-Ating pursuant to the foregoing au-

thority, the following specifications are
hereby adopted. They are issued with-
out delay, in order to promote safety of
the flying public. Compliance with the
notice, procedures, and effective date
provisions of section 4 of the Adminis-
trative Procedure Act (60 Stat. 237, 23R;
5 U. S. C. 1001, 1003) -would be imprac-
ticable, unnecessary, and contrary to the
-public interest, and therefore is not
required.

§ 41.508. Route operation proving
flights. * * *

CAA SPEzcsrcATxoNs

The specifications published under § 40.291
apply also to § 41.508, except as stated here-
inafter: In paragraph 3, entitled Application,
sentence 1, substitute "30" for "15"

§ 41.509 Aircraft proving tests. * * *

CAA SPEcsFxcATiONs

The specifications published under I 61.791
apply also to § 41.509, except as stated here-
inafter:, In paragraph 3, entitled Applica-
tion, sentence 1, substitute "30" fol' "-15"

(Sec. 205, 601, 52 Stat. 984, 1007" 54
Stat. 1231, 1233-1235; 49 U. S. C. 425, 551)

These specifications shall become ef-
fective upon publication In the FEDERAL
REGISTER.

D. W RENTZEL,
Administrator of Civil Aeronautics.

iF. R. Doe. 48-5623; Filed, June 23, 1948;
8:46 a. in.]

[Supp. 21

PART 61--SCHEDULED AIR CARRIER1 RULES

AIR CARRIER AIRCRAFT PROVING PERIOD; CAA
SPECIFICATIONS

Part 61 relates to scheduled air carriers
engaged in interstate air transportation
within the continental limits of the
-United States. Section 61.791 provides
in part that all air carrier aircraft of a
new make or model shall have at least
100 hours of proving tests in the hands
of an air carrer under the supervislon
of an authorized representative of the
Administrator before authority for car-
rying passengers may be issued; that at
least 50 hours of such tests shall be in
scheduled air carrier operation and in-
clude atleast 10 hours of night operation;
and that in the case of major changes on
aircraft previously proved, or the use of
the same aircraft on a different opera-
tion, 50 hours of proving tests may be re-
quired, at least 25 hours of which shall
be in scheduled operation.

Acting pursuant to the foregoing au-
thority, the following specifications are
hereby adopted. They are issued with-
out delay, in order to promote safety of
the flying public. Compliance with the
notice, procedures, and effective date
provisions of section 4 of the Adminis-

trative Procedure Act (60 Stat. 237, 238:
5 U. S. C. 1001, 1003) would be Imprcti-
cable, unnecessary, and contrary to the
public Interest, and therefore is not rq-
quired.

§ 61.791 Air carrier aircraft proving
period. * *" *

CAA SPECIFICATIONS

1. Purpose. The purpose of aircraft prov-
ing tests is to determine the air carrier's
ability to conduct the proposed operation in
compliance with applicable provisions of the
Civil Air Regulationp and in accordance with
the minimum safety requirements of the
Civil Aeronautics Administration.,

2. Application. At least 16 days prior to
the scheduling of aircraft proving teats, of-
ficials of the air carrier shall submit to the
Civil Aeronautics Administration office ian-
dling Its operations specifications, a written
request for the assignment of Civil Aeronau-
tics Administration personnel to observe the
tests. This request must be accompanied
by an origiial application and copies of per-
tinent proposed amendments to the opera-
tions specifications, ano must Include suf-
ficlent data pertaining to the aircraft to
satisfy the Administrator that theair carrier
is prepared for the aircraft proving tests,
This will allow sufficient time for making
any necessary additions or corrections, thus
preventing delays or misunderstandings.

3. Conduct. Ater the air carrier has made
all the necessary preparations to conduct the
aircraft proving tests, duly designated repro-
sentatives of the Civil Aeronautics Adminis.
tration will be assigned to observe them.
Such portions of the aircraft proving tests
as may be conducted under conditions of
scheduled operation, shall be undertaken
exactly as the operator intends to operate
In scheduled air transportation when carry-
ing passengers, property, or mail, or any
combination thereof. Air carrier personnel
assigned to conduct the aircraft proving tests
shall be regular crew members who, It is an-
ticipated, will be assigned to the aircraft,

4. Conclusion. On completion of the air-
craft proving tests, a reasonable period of
time will be required in order that the In-
formation gained during the tests can be
compiled by the field offico and submitted,
with recommendations regarding approval,
to appropriate supervisory personnel of the
Civil Aeronautics Administration.

(Sees. 205, 601, 52 Stat. 984, 1007' 54 Stat,
1231, 1233-1235; 49 U. S. C. 425, 551)

These specifications shall become ef-
fective upon publication In the FEDERAL
REGISTER.

D. W RENTZnL,
Administrator of Civil Aeronautics.

iF. R. Dec. 48-5624; Filed, June 23, 1048;
8:41 a. m,

Chapter II-Civil Aeronautics
Administration

PART 910-PROVING FLIGHTS AND TESTS FOR
SChEDULED AIR CARRIERS

REVOCATION OF PART
Part 910, published In 13 F R. 2128-

2129, Is hereby revoked. It is. superseded
by the specifications published herewith
in, Chapter I under Part 40, § 40.201, and
Part 61, § 61.791, supra.
(Sees. 205, 601, 52 Stat. 984, 1007, 54 Stat.
1231, 1233-1235; 49 U. S. C. 425, 551)

D. W RENTZEL,
Administrator of Civil Aeronautics.

iF. . Dec. 48-5625; Filed, June 23, 10481
8:47 a. in,]
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TITLE I19-CUSTOMS DUTIES
Chapter I-Bureau of Customs,

Department of the Treasury
IT. D. 51950]

PART 5-CusToms RELATIONs WiTH
CONTIGUOUS FOREIGN TERRITORY

LiERCHANDISE IN TRANSIT THROUGH UNITED
STATES

Section 5.11 (a) Customs Regulations
of 1943, relating to-merchandise in tran-
sit through the United States between
ports of Canada or Mexico, further
amended.

The Bureau of the Census, Department
of Commerce, has advised that a statis-
tical copy of customs Form '1512 cover-
ing merchandise shipped in bond through
the United States between ports of Cana-
daor Mexico is no longer required. Only
three copies of Form 7512 will be neces-
sary in -connection with such shipments
in the future.

Therefore, § 5.11 (a) Customs Regu-
lations of 1943 (19 CFR, Cum. Supp.,
5.11 (a)) as amended, is hereby further
amended by substituting the word
"three" for the word "four" in the first
sentence.
(Sec. 553, 46 Stat. 742, sec. 21, 52 Stat.
1087; 19 U. S. C. 1553)

[SEAL] W. R. JOHNSON,
Acting Commtsoner of Customs.

Approved: June 17, 1948.

A. L. M. WIG=CTS,
Acting Secretary of the Treasury.

[F. R. Doc. 48-5633; Filed, June 23, 1948;
8:49 a. m.]

PART 6-Am CoummmC REGULATIONS
DOCULIEUTS

CROSS REFERENCE: For amendments to
§§ 6.7, 6.8, 6.9, and 6.10, see Title 8, Chap-
ter I, Part 116, supra.

TITLE- 25-INDIANS
Chapter I-Office of Indian Affairs,

Department of the Interior

PART 02-DaLEGATIOi; OF AUTHORIY

FUNCTIONS RELATING TO SUPPLY CONTRACTS

Part 02, Delegatioi of Authority, is
amended by the addition of a new sec-
tion as follows:

§ 02.11 Functions relating to supply
contracts. (a) The Purchasing Officer,
Chicago Purchasing Office, of the Bureau
of Indian Affairs may act in relation to
the followng classes of matters without
obtaining approval of the Commissioner:

(1) The negotiation and execution of
contracts irrespective of amount, cov-
ering the purchase of supplies, materials,
equipment and other items required in
connection with the annual operations
of the Bureau of Indian Affairs, said con-
tracts to be in conformity with applica-
ble regulations and statutory require-
ments and sUbject to the availability of
appropriations. The Purchasing Officer,

however, may request the Commis-
sioner's approval of any proposed con-
tract.

(2) With respect to any contract
entered Into under authority contained
in subparagraph (1) of this paragraph,
including a cpntract approved by the
Commyiloner, the Purchasing Officer
may enter into modifications of contract3
which are legally permisilble and ter-
minate contracts, If such action is legally
authorized.
(R. S. 161, 463; 5 U. S. C. 22, 25 U. S. C.
la, 2)

Dated: June)8, 1948.
WUMAm Znh!EUT, Jr.,

Acting Commissioner.

[F. R. Dec. 48-5614; ilcd, Juno 23, 1048;
8:49 a. m.

TITLE 32-NATIONAL DEFENSE
Chapter I-Secretary of Defonse

[Tranfer Order 101
ORDER TRANSFERING FnOn DZPArT7_a=.T

oF AmY To DEpsAnizzT or Am Foncs
CERTAIN FUNCTIONS PlnT=,Zmm To Ar-
POIN"L=NT, PEOM.OTION, REDUCTION,
DE~oTiou, RLT=E zT, RzmATio:,
REvocAnON or COas, 11ss'Ox, DISCHAnGE,
DisuIsL am SEPARATON or Am Foncn
MILITARY PERSONNEL

Pursuant to the authority vested In me
by the National Security Act of 1047
(Act of July 26, 1947; Public Law 253,
80th Congress) and in order to effect
certain transfers authorized or directed
therein, It is hereby ordered as follows:

1. In addition to the functions, powers,
and duties transferred by Transfer
Order No. 2, National Military Establish-
ment, and subject to the provisions of
paragraph 6, hereof, there are hereby
transferred to and vested In the Secre-
tary of the Air Force and the Depart-
ment of the Air Force, insofar as they
pertain to military personnel of the De-
partment of the Air Force, the functions,
powers, and duties relating to appoint-
ment, promotion, reduction, demotion,
retirement, resignation, revocation of
commission, discharge, dLsisal and
separation of military personnel which
are vested in the Secretary of the Army
or the Department of the Army, or any
officer.of that Department., by the follow-
ing laws, parts of laws and Executive
Orders, as limited by other laws, parts
of laws and Executive Orders not specif-
Ically set forth herein:

a. Act of July 31, 1935, c. 422, sec. 5.
(49 Stat. 507) as amended by the act
of June 13, 1940, c. 344, sec. 3, (54 Stat.
380) and the act of August 7, 1947, c.
512, Title V, sec. 514 (g), 521 (a) (61
Stat. 906, 912; 10 U. S. C. 943a, 971b)

b. Act of October 1,1890, c. 1241, sec. 3,
(26 Stat. 562; 10 U. S. C. 932).

c. Act of February 2, 1901, c. 192, sec.
32 (32 Stat. 756; 10 U. S. C. 556a).

d. Act of June 30, 1882, c. 254, sec. 1,
(22 Stat. 117; 10 U. S. C. 945)

e..Act of August 21, 1941, c. 384, sec.
5, (55 Stat. 653; 10 U. S. C. 594).

f. Act of June 3, 1916, c. 134, sec. 24b,
as amended by the act of June 4, 1920, c.

227, subeh. I, sec. 24, (41 Stat. 773; 10
U. S. C. 571).

g. Act of June 3, 1916, c. 134, see. 23,
(39 Stat. 101) as amended by the act
of June 4, 1920, c. 227, subeb. 1, see, 23,
(41 Stat. 771) and the act of July 25,
1939, c. 338, (53 Stat. 1074; 10 U. S. C.
484a).

h. Act of June 29, 1943, c. 178. sees. 3,
4, 7, (57 Stat. 249; 10 V. S. C. S85b, 235c,
985f)

J. Act of June 22, 1944, c. 263. Title I,
rec. 200, 302, (58 Stat. 285, 287) as
amended by the act of D.cember 28,19!5,
c. 588. sec. 3, 4, (59 Stat. 623; 38 U. S. C.
690f, 6931).

J. Act of June 22, 1944, c. 268, Title I,
rec. 301, (58 Stat. 286) as amended by
the act of August 8, 1946, c. 882, (69 Stat.
932; 38 U. S. C. 693h).

IL Act of June 30, 1941, c. 263, sec. 1,
5. (55 Stat. 394, 395; 10U. S. C. 656, 957)

]. Act of June 30. 1941, c. 263, sec. 2,
(55 Stat. 394), as amended by the act of
May 4, 1945, c. 103, (59 Stat. 135; 10.
U. S. C. 939)

m. Act of June 30, 1941, c. 263, see. 6,
(55 Stat. 395).

n. Act of June 16, 1890, c. 426, sec. 4,
(26 Stat .158; l0 U. S. C. 651)

o. Act of June 28, 1947, c. 162, sec. 1,
(61 Stat. 191; 10 U. S. C. 628).

p. Act of June 3, 1916, c. 134, see. 29,
(39 Stat. 187) as amended by the act of
June 4, 1920, c. 227. subch. I, sec. 29, (41
Stat. 775; 10 U. S. C. 652).

q. Act of August 18, 1041, c. 362, see.
4 (55 Stat. 627; 50 App. U. S. C., Supp. V.
354).

r. Act of June 4, 1920, c. 227, subch.
Ir, sec. 1 (41 Stat. 809; 10 U. S. C. 1589).

s. Act of March 2, 1907, c. 2515, sec. -1
(34 Stat. 1217), as amended by the act
of June 16, 1942, c. 413, see. 19 (56 Stat.
369; 10 U. S. C. 947)

t. Act of February 14, 1885, c. 67 (23
Stat. 305), as amended by the act of Sep-
tember 30, 1890, c. 1125 (26 Stat. 50-;
10 U. S. C. 947a).

u. Act of October 6, 1945, c. 393, see- 4
(59 Stat. 539) as amended by the act of
August 10, 1946, c. 952, see. 6 (a) (60 Stat.
995; 1O U. S. C. 948).

v. Act of March 7,1942, c. 159 (55 Stat.
140; 10 U. S. C. 919).

w. Act of June 28, 1947. c. 162, sec. 2
(61 Stat. 192; 10 U. S. C. 636a).

x. Act of Augu.st 21, 1 41, c. 384, scs-. 1,
2, 3, 4 (55 Stat. 651. 652, 653; 10 U. S. C.
593a, 591, 591n, 593, 599)

y. Act of July 28, 1942, c. 523, sec. 4
(56 Stat. 723; 10 U. S. C. 612).

z. All other laws, parts of laws, m-
cluding applicable provisons of appro-
priations acts, and Executive orders
which vest n the Secretary of the Army
or the Department of the Army or any
officer of that Department, functions,
powers, and duties relating to promotion,
reduction, demotion, retirement, resig-
nation, revocation of commission, dis-
charge, disrissal, and separation of mili-
tary parsonnel, insofar as they pertain
to military personnel of the Department
of the Air Force.

2. There are hereby transferred to the
Department of the Air Force all retired
commissioned officers, varrant officers,
and enlisted personnel on the Retired
List of the United States Army who, at
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'the time of their retirement, were mem-
bers of the Aviation Section, Signal
Corps, United States Army* the Air Serv-
Ice, United States Army* the Air Corps,
United States Army, or the Army Air
Forces (except Army personnel of other
Arms and Services who were assigned or
attached for duty with the Army Air
Forces at the time of. their retirement)

3. In exercising the functions, powers
and duties transferred to the Secretary
of the Air Force and the Department of
the Air Force under subparagraphs I and
j of paragraph 1 hereof, the Board or
Boards of Review which may be estab-
lished by the Secretary of the Air Force
pursuant to authority conferred in sec-
tions 301 and 302 of Title I, c. 268, act
of June 22, 1944, as amended by c. 882 of
act of August 8, 1946 and section 4, c. 588,
act of December 28, 1945 (38 U. S. C.
693 h, i) shall have jurisdiction and au-
thority to reyiew and determine all cases
within the contemplation of said sections
693 (h) (i) of 38 U. S. C. which involve
personnel who, at the time of their sep-
aration from the service, were members
of the, Aviation Section, Signal Corps,
United States Army, the Air Service,
United States Army' the Air Corps,
United States Army' the Army Air
Forces; or the United States Air Force;
and the review authority conferred by 38
U. S. C. 693 (h) and transferred to the
Secretary of the Air Force by paragraph
1j hereof shall be exercised with re-
spect to cases involving the same person-
nel, Provided, however That Army per-
sonnel of other Arms and Services who,
at the time of their separation from the
service, were assigned to duty with the
Army Air Forces or the United States Air
Force shall be excluded from such juris-
diction and authority of the Secretary
of the Air Force and such Air Force Board
or Boards of Review.

4. It is expressly determined that the
functions herelfi transferred are neces-
sary and desirable for the operations of
the Department of the Air Force and the
United States Air Force.

5. The 'Secretary of the Army, the
Secretary of the Air Force, or their rep-
resentatives are hereby authorized to is-
sue such orders as may be necessary to
effectuate the purposes of this order. In
this respect, the transfer of such related
personnel, prolerty, records, installa-
tions, agencies, activities, and projects as
the Secretaries of the Army and the Air
Force shall from time to time jointly
determine to be necessary, is authorized.

6. Nothing contained in this order shall
operate as a transfer of any military jus-
tice functions, and the Secretary of the
Army and the Department of the Army
will continue to perform for the Depart-
ment of the Air Force to the same extent
as at present until otherwise ordered any
military justice functions which relate
to the functions herein transferred.

1. Nothing contained in this order
shall operate as a transfer of funds.

8. This order shall be effective at 12:00
noon, June 14, 1948.

JAMES FORRESTAL,
Secretary of Defense.

JUNE 14, 1948.
[F. R. Doc. 48-5615; Filed, June 23, 1948;

8:45 a. m.]

TITLE 42-PUBLIC HEALTH
Chapter I-Public Health Service,

Federal Security Agency
PART 71-FOREIGN QUARANTINE

DOCUMENTS,

CROSS REFERENCE: For amendments to
§§ 71.507, 71.508, 71.509, and 71.510, see
Title 8, Chapter I, Part 116, supra.

PART 71-FOREIGN QUARANTINE
DOCUMENTS FOR ENTRY

Correction
In the revision of Part 71 appearing

at 12 F R. 6200 paragraph (d) was
omitted from § 71.508. The paragraph
should read as follows:

(d)'The provisions of section 466,
Tariff Act of 1930, are applicable to any
such aircraft of United States registry
engaged in trade arriving in the United
States, as defined in section 401 (k)
Tariff Act of 1930, whether from a con-
tiguous or noncontiguous foreign coun-
try, and a notation as to any equipment
installed on any such aircraft or repairs
made thereto In a foreign country'shall
be made in the aircraft journey log book,
which shall set forth a general descrip-
tion of the equipment or repairs and a
statement of the necessity therefor.
The aircraft commander, on the first
subsequent arrival of the aircraft In the
United States, shall exhibit the journey
log book to the customs officer at the
port of arrival. Ex cept as specified
hereafter m this paragraph, such equip-
ment and repairs shall be subject to
entry and deposit of duty as prescribed
by § 4.14 of this title. Entry and de-
posit of duty on such equipment or re-
pairs shall not be required if (1) the
aircraft belongs to a scheduled air line
operating between the United States
and foreign countries, (2) the aircraft
commander executes and files with the
entry of the aircraft an affidavit in the
form set forth below, and (3) the col-
lector is satisfied from an Inspection of
the journey log book and such further
investigation as he may deem necessary
that the facts with respect to the in-
stallation of the equipment and making
of repairs were as set forth in such af-
fidavit.
AFFIDAVIT RESPECTING EQUIPMIENT PUnCHASED

FOR OR REPAIRS iADE TO UNITED STATES Ai-
CRAFT WHILE IN A FOREIGN COUNTRY

D is t r ic t N o -. . . . ---- -
Port of ------------
Date -------------

I, ----------- the person in command of
aircraft No .-..... flight No .-..... now
entering from ----------.- declare that the
installation of equipment and making of re-
pairs noted in the journey log book of such
aircraft exhibited herewith were necessary
by reason of stress of weather or other casu-
alty occurring since last leaving the United
States and were required to secure the safety
and airworthiness of the aircraft in accord-
ance with Civil Aeronautics Administration
regulations to enable the aircraft to continue
Its scheduled flight; or that the equipment
installed and materials used in making the
repairs were of the growth, produce, or man-
ufacture of the United States and the work
incident to such installation or repairs was

performed by the regular crew of the aircraft
or by residents of the United States.

(Aircraft commander)

Declared to under oath before me this
day of ------------ 19___

(Title or designation)

TITLE 43-PUBLIC LANDS:
INTERIOR

Chapter I-Bureau of Land Manage-
ment, Department of the Interior

'Appendix-Public Land Ordors

[Public Land Order 480J

ALASKA
WITHDRAWAL OF PUBLIC LANDS IN AID OF

CONTEMPLATED LEGISLATION

By virtue of the authority contained
In the act of June 25, 1910 (36 Stat. 847),
as afiended by the act of August 24, 1912
(37 Stat. 497, 43 U. S. C. 141-143) and
pursuant to Executive Order No. 9337 of
April 24, 1943, It is ordered as follows:

The following described land at the
extreme eastern end of Homer Spit, at
Homer, Alaska, is hereby withdrawn
ffom settlement, location, sale, and entry
in aid of contemplated legislation au-
thorizing use of the land for docr and
landing sites or other public purposes:

SEWARD MMI iiZitf

T.,7 S., R. 13 W., sec. 1, lots 2 and 3.

The area described contains 63.98
acres.

C. GIRARD DAVIDSON,
Acting Secretary o the Interior

JUNE 15, 1948.

IF. R. Doc. 48-5610; Flied, June 23, 1918:
8:46 a. m.1

[Public Land Order 4871

ALASifA

WITHDRAWING PUBLIC LANDS FOR CLASSIFI-
CATION A14D EXAMINATION AND IN AID Or
PROPOSED LEGISLATION
By virtue of the authority vested in

the President by the act of June 25, 1910,
c. 421, 3 Stat. 847, as amended by the
act of August 24, 1912, c. 369, 37 Stat,
497 (U. S. C. Title 43, sees. 141-143) and
pursuant to Executive Order No. 9337 of
April 24, 1943, It is ordered as follows:

Subject to valid existing rights, the
public lands within .the following-de-
scribed areas in Alaska are hereby tem-
porarily withdrawn from settlementt lo-
cation, sale or entry, for classification
and examination, and In aid of proposed
legislation:

KENA-IASILOr AEA

8EWA.D MERIDIAN

Tps. 5 N., Rs. 8 & 9 W.,
T. 4 N., R. 10 W., unsurvoycd,

Sees. 4 to 9, inclusive;
Sec. 18.

T. 5 N., R. 10 W.,
T. 6 N., R. 10 W,,

Sees. 30 & 31.
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T. 2 N., P. 11 W., unsurveyed,
Secs. 4 to 8, inclusive.

T. 3 N., R. 11 W.,
Sec. 3, unsurveyed;
Secs. 4 to 9, inclusive;
Sec. 10, unsurveyed;
Secs. 16 to 21, inclusive;
Secs. 28 to 33, inclusive.

T. 4 W., I. 11 W., partly unsurveyed.
T. 5 N., RI. 11 W.
T. 6 N., R. 11 W.,

Sees. 22 to 36, inclusive.
T. 2 X., R. 12 W.,

Sec. 1, unsurveyed;
Secs. 2,3,4,9 and 10;
Sees. 11 and 12, unsurveyed.

tps. 3, 4 and 5 N.,R. 12W.
T. 6N., R. 12 WV.,

Secs. 2 and 3;
Secs. 11 to 14, inclusive;
Sees. 23 to 26, inclusive;
Secs. 35 and 36.

The areas described aggregate 160,974
acres, including public and non-public
lands.

Dnum- Anr
FAMEMMS U=221ai

T. 1 s., n. 5 W..
Se. 31.

T. 2 S., R. 5 W., unsiurveycd.
Secs. 6 and 7.

T. 2.8., R. 6 W.,
Sees. 1 to 4, Inclusive,
Sees. 5, 6 and 1, unourvayed;
Sees. 8 to 18, inclusive;
Sees. 19 to 24, Inclusive, unurvcycd;
Sees. 30 and 31.

T. 2 S., R. 7 W.,
Sees. 12, 13, 24,25,26 and 34, unurvoycd;
Sees. 35 and 36.

T. 3 S., 3. 7 W.,
Sees. 1, 2 and 3;
Sees. 4 and 8, unsurveycd;
Sees. 9 to 12, inclusive;
Sees. 16 and 17;
See. 18, unsurveyed;
Sees. 19 and 20.

The areas described aggregate 32,437
acres of public land.

This order shall t"-ae precedence over,
but shall not modify, the withdrawal for
classification for national-monument
purposea made by Executive Order No.
7883 of May 16, 1938; the reservation for
the Kena National Moose Range made
by Executive Order No. 8579 of December
16, 1941, the withdrawal for administra-
tive Site purposes made by Public Land
Order No. 390 of August 4, 1947; and the
withdrawals for air-navigation site pur-
poses made by the orders of the Secretary
of the Interior dated Mrch 17,1941, and
October 10, 1942 (Air-Navigation Site
Withdrawal No. 156) and the order of
the Secretary of the Interior dated May
26,1948 (Air-Navigation Site Withdrawal
No. 248).

C. GiAnD DAvmnsoT
Acting Secretary of the Interor.

Jurm 16, 1948.
IF. R. De. 48-Z612; Filed, June 23, 1943;

8:4 a. m.]

PR RUILE MAIMNG

DEPARTMENT OF THE TREASURY
Bureau of Customs

[19 CFR, Part 61

EXALNATION IN HAWAII OF PERSONS
TRAVELING BY AIR TO AINLAND

OTICE OF PROPOSED RULE ILUING

CROSS REFERENCE: For a proposed
amendment of § 6.9, see Department of
Justice, Immigration and Naturalization
Service, under Proposed Rule laking
Section, infra.

DEPARTMENT OF JUSTICE
Immigration and Naturaliation

Service

[8 CFR, Part 116]

EXAIIIATION iN HAWAI oF PERsoNs TRAV-
ELinG BY AIR TO T ,INLAND

NOTICE OF PROPOSED RULE ILAING

JuuN 17, 1948.
Pursuant to section 4 of the Adminis-

tractive Procedure Act (60 Stat. 238;
5 U. S. C., Sup., 1003) notice is hereby
given of the proposed issuance by the
Attorney General, the Secretary of the
Treasury, the Comnissioner of Customs,
the Surgeon General, and the Federal
Security Admimtrator of the following
rules relating to examination in Hawaii
of persons traveling by air to the main-
land. In accordance with subsection
(b) of the said section 4, interested per-
sons may submit to the Commissioner
of Immigration and Naturalization,
Room 2-1218, Temporary Federal Office
Building X, 19th and East Capitol
Streets, N. E., Washington 25, D. C., writ-
ten data, views, or arguments relative
to the proposed rules. Such representa-
tions may not be presented orally in any
manner. All relevant material received

within 20 days following the day of pub-
lication of this notice will be considered.

The first sentence of paragraph (f) of
§ 116.9 of Title 8, Code of Federal Reg-
ulations, also designated as § 6.9 of Title
19 and § 71.509 of Title 42, is amended
by adding a qualifying phrase, so that It
will read as follows: '!If the aircraft Is
to proceed from Hawaii directly to the
mainland, the immigration examination
of passengers and crew and final deter-
mination of their admslhlity to the
mainland shall be completed before they
depart for the mainland except as stated
in subparagraph (7) of this paragraph.

Paragraph (f) (7) of § 116.9 of Title
8, Code of Federal Regulations, also des-
ignated as § 6.9 of Title 19 and § 71.509
of Title 42, is amended by deleting the
first and second sentences and Insert-
Ing Instead a sentence reading as fol-
lows: "No passenger shall be brought
from Hawaii to the mainland unless
found by the Immigration author-
Ities in Hawaii to be admissible to the
United States (the mainland) except
that where a passenger makes a sub-
stantial claim to United States citizen-
ship which It is Impracticable to deter-
mine in Hawaii or where It is Imprac-
ticable to determine In Hawail the ad-

,missibility of an alien passenger whose
status under the immigration laws Is de-
pendent on his relationship or intended
Inarriage to a citizen of the United
States, and the passenger desires to pro-
ceed by air to the mainland, he may be
permitted by the immigration offcer In
charge In-Hawai to do so, subject to In-
spection and decision as to his status
upon arrival in the mainland."
(R. S. 161, 251, sec. 23, 39 Stat. 892, sec.
24, 43 Stat. 166, see. 7, 44 Stat. 572, sec.
644, 46 Stat.. 761, sees. 367, 602, 58 Stat.
706, 712; 5 U. S. C. 22,19 U. S. C. 66, 1644,
8 U. S. C. 102, 222, 49 U. S. C. 177, 42
U. S. C., 201 note, 270; sec. 1, Reorg. Plan

No. V 5 F. R. 2132, 2223, sec. 102, Reorg.
Plan No. 3 of 1946, 11 F. R. 7875)

To= C. CLsiu,
Attorney General.

FhmAZJ Dlow,
Acting Commissioner of Customs.

E. H. FoLEY, Jr.,
Acting Secretary of the Treasury.

L"xor.Ar,D A. SenEEL,
Surgeon General,

Public Health Sernce.
Approved:

Osen R. Evnmm,
Federal Security Administrator.

IF. R. Doc. 48-5635; Filed, June 23, 1948;
8:47 a. ni.]

DEPARTMENT OF AGRICULTURE
Production and M'arkieting

Administration

[7 CFR, Part 9611
Hu.DLING o? MiLT n PINLADELPET, PA_,

3Mnnr.T, ArEA

VOTICE OF 11ECOZI11E ED DECI-1021 AND OP-
P ofMlY TO FE V =-IEZ EnZcFXS
WIIESPECT TO PROPOSED U.GAF nG
AGfiEElD.T AiD TO FROFO5 ZD s.1 iM-=-
TO OnDEa, AS ,A=-DED

Pursuant to the rules of practice and
procedure governing proceedings to
formulate marketing alreaments and
marketing orders (7 CFR, Cum. Sunp.,
900.1 et seq., 10 P. R. 11791, 11 F. R. 7737,
12 F. R. 1159, 404), notice i3 hearby
given of the issuance of this recom-
mended decision of the Ai.stnt Admn-
Istrator, Production and Marke'tng Ad-
ministration, United States Department
of Agriculture, with respEct to a market-
Ing agreement and an amendment to the
order, as amended, regulating the han-
dling of milk in the Philadelphia, Penn-
sylvania, marketing area, to be -made
effective pursuant to the provisions of
the Agricultural Marketing Agreement

°.463FEDERAL REGISTER
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Act of 1937, as amended (7 U. S. C. 601
et seq.) Interested parties may file ex-
ceptions to this recommended decision
with the Hearing Clerk, Room 1844,
South Building, United States Depart-
ment of Agriculture, Washington 25,
D. C., not later than the close of business
on the third day after publication of this
decision in the FEDERAL REGISTER. Ex-
ceptions should be filed in quadruplicate.

Preliminary statement. The proposed
amendment upon which a hearing was
held was submitted by the Inter-State
Milk Producers' Cooperative, of Phila-
delphia;, Pennsylvania. The public hear-
ing was held at Philadelphia, Pennsyl-
vania, on June 7, 1948, pursuant to a
notice issued on lMay 21, 1948 (13 F. R.
2824) The only issue presented at the
hearing was a proposal to establish floor
prices for Class I milk delivered in the
remaining months of 1948 as follows:
For milk of 4 percent butterfat content
delivered at the city, $5.90 per hundred-
weight during July, August and Septem-
ber, and $6.30 per hundredweight for
October, November, and December.

Findings and conclusions. The record.
indicates that for several years the sup-
ply of milk from regular producers has
been insufficient to meet the fluid milk
needs of the Philadelphia market in the
months -of shortest milk production.
Prospects of another short milk supply
in the fall of 1948 are indicated by a
lower level of deliveries per day per pro-
ducer, a reduction in the number of milk
cows in states comprising the Philadel-
phia milkshed, and lower total deliveries,
compared with a year ago.

The principal reason for declining milk
production appears to be the lag in milk
price advances relative to the increasing
cost of essential items that dairy farm-
ers must buy. Prices of dairy feed and
hay, and wages of farm labor, which are
important cost items in milk production,
have increased substantially in the past
year. Estimated total costs average
about 17 percent higher in recent months
than a year earlier. Average prices re-
ceived by producers rose about 9 percent,
based on a comparison of January
through March 1948 with the same
months ayear earlier.

Emphasis has been given to a seasonal
pattern of milk pricing in the hope of
encouraging more producers to produce
more fall milk. Announcement of the
proposed seasonal changes in prices is

.expected to give farmers assurance that
prices will rise from June through De-
cember this year unless substantial
changes'take place in supply or demand
factors. This assurance should encour-
age producers to continue a program of
seasonal adjustment of milk supply,

Although sales of fluid milk in the
Philadelphia area during the first four
months of 1948 were about two percent
under sales in the corresponding months
last year, It does not appear that there
is a downward trend at this time. Sev-
eral items of Class I sales show substan-
tial increases. Regular Grade B sales
showed the greatest decline but sales of
Grade B, Vitamin D milk increased
enough to offset more than half -of the
drop in regular Grade B sales.

General demand factors indicate a
continued high level of demand for con-

sumer goods. Wages of factory workers
in Philadelphia, as shown in the record,
were more favorable in relation to aver-
age retail food costs during March than
they were at this time last year. Pur-
chases at department stores continue at
a high rate.

Both producers and handlers stressed
the need for establishing the recom-
mended minimum prices in order to at
least maintain the present level of milk
supply in this market. They maintained
that prices announced and currently be-
ing paid in surrounding markets are ex-
pected to induce producers to leave the
Philadelphia market unless comparable
prices are established for this market.

Handlers asked that the proposed
amendment to establish floor prices for
the last six months of 1948 be modified so
that the order price could not rise above
the proposed floor prices. Such modifi-
cation would require the elimination or
suspension of the provision in the order
which provides that the Class I price
shall be $5.96 if the wholesale price of
butter in New York averages 82 cents or
more per pound during the previous
month. The effect of the suspension of
this provision would be a possible re-
duction of 6 cents per hundredweight in
the prices established for the months of
July, August and September. No evi-
dence in this record indicates justifica-
tion for reducing the prices during these
months- Moreover, in the 12-month
period ending with May 1948, at those
times when the butter price has aver-
aged above 82 cents (4 times) the butter-
fat differential has averaged 11 cents,
whereas the average butterfat differen-
tial for the other 8 months was 9.4 cents.
During July, August and September, all
milk delivered by producers has been one
and two points under 4 percent butterfat.
A higher butterfat differential therefore
reduces the producer's net, price during
these months and it also reduces the
handler's cost of Class I milk which also
averages less than ,4 percent, butterfat.
The present provision in the order tends
to offset the reduction in price which is
brought about by the higher butterfat
differential. It is concluded that the
proposed amendment should be adopted
in the form in which it was proposed in
the notice.

General. (a) The proposed market-
ing agreement and the order, as amend-
ed and as hereby proposed to be further
amended, and all of the terms and con-
ditions thereof, will tend to effectuate
the declared policy of the act;

(b) The proposed marketing agree-
ment and the order, as amended and as
hereby proposed to be further amended,
regulates the handling of milk in the
same manner and is applicable only to
persons in the respective classes of in-
dustrial and commercial activity speci-
fied in the said, tentatively approved
narketing agreement upon which the
hearings have been held; and

(c) The prices calculated to give milk
produced for sale in the said marketing
area a purchasing power equivalent to
the purchasing power of such milk as de-
termned pursuant to section 2 and sec-
tion 8 (e) of the act are not reasonable
in view of the price of feed, available
supplies of feeds, and other economic

conditions which affect market supply
and demand for such mill:, and the mini-
mum prices specified in the proposed
marketing agreement and the order, as
amended and as hereby proposed to be
further amended, are such as will reflect
the aforesaid factors, insure a sufficient
quantity of pure and wholesome mill,,
and be in the public interest.

Recommended amendment to the or-
der The following amendment to the
order, as amended, is recommended as
the detailed and appropriate means by
which the foregoing conclusions may be
carried out. The amendment to a pro-
posed marketing agreement is not re-
peated because it would be identical With
the following:

In § 961.4 (a) (1) delete the proviso
"And provided further, That the price
shall be at least $5.56 for each month un-
tfil but not including March 1947" and
substitute: "And provided further, That
the price shall be at least $5.90 for each
of the months of July, August and Sep-
tember 1948, and at least $6.30 for each
of the months of October, November and
December, 1948."

Issued at Washington, D. C., this 21st
day of June 1948.

[SEALI JoHN I. THOmpso,
Assistant Administrator, Pro-

duction and Marketing Ad-
ntinistration.

[F. R. Doc. 48-5646; Piled, June 23, 1918:
8:49 a n.]

CIVIL AERONAUTICS' BOARD
[14 CFR, Part 421

NONSCHEDULED IRREaULAR AIR CAInERt
CERTIFICATION AND OPERATION RULES

NOTICE OF PROPOSED RULE rIAiNa
Notice is hereby given that the Civil

Aeronautics Board has under considera-
tion a revision of Part 42 of the Civil
Air Regulations as hereinafter set forth,

Interested persons may participate In
the making of the proposed rules by sub-
mitting such written data, views, or
arguments as they may desire. Com-
munications should be submitted to the
Civil Aeronautics Board, atteption Safety
Bureau, Washington 25, D. C. All com-
munications received by July .23, 1948,
will be considered by the Board before
taking further action on the proposed
rules.

The principal reasons for promulgat-
ing the proposed revision are explained
In the Explanatory Statement below,

Revised Part 42 is set forth in the pro-
posed rule below. The presently effec-
tive regulations are set forth in standard
type and the modified or additional re-
quirements proposed are set forth in
brackets.

This revision is proposed under the
authority of Title VI of the Civil Aero-
nautics Act of 1938, as amended. (Sees,
205 (a) 601-610, 52 Stat. 984, 1007-1012;
49 U. S. C. 425 (a) 551-560)

Dated June 4, 1948, as Washington,
D.C.

By the Civil Aeronautics Board.
[SEL 1. C, MULuaAN,

Secretary.
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Thursday, June 24, 1948

Explanatory statement of Part 42. It
is believed that reproduction of Part 42
in its entirety and the inclusion therein
of the proposed amendments in brackets,
will help in the evaluation of the pro-
posed revision of this part.

The ma3ority of the proposed amend-
ments, with the exception of the require-
ments for additional flight crew mem-
bers, have been circulated preiously by
the Board as Draft Release Number 48-1.
dated February 16, 1948. As a result of'
this circulation, the Board has changed
some of the proposed amendments con-
tamed in that draft release. The neces-
sity for additional flight crew members
was the subject of a public hearing held
by the Board in October 1947. and the
rules herem proposed to require, under
certain conditions, flight engineers, flight
radio operators, and flight navigators,
are an outgrowth of that hearing.

The standards presently established
by Part 42 for the operation of the larger
type of transport aircraft do not, in all
respects, provide a level of safety com-
parable with that prescribed for sched-
uled operations. This revision, there-
fore, is designed to establish such equiva-
lent standards as the inherent differences
in scheduled and nonscheduled opera-
tions permit. It is chiefly concerned
-with the following:

(a) Maintenance, alteration, and re-
pair of the larger aircraft by requiring
in all such cases a maintenance manual
and the availability of adequate main-
tenance facilities and personnel,

(b) An adequate training program for
pilots which will include a periodic in-
strument and equipment check, and

(c) Operating limitations for aircraft
engaged in passenger operations to in-
sure that these aircraft will be operated
at weights substantially the same as
those used'm scheduled air carrier op-
erations.

For operations conducted in aircraft
of less than 10,000 lbs. certificated maxi-
mum take-off weight, the proposed
amendments are considerably less ex-
tensive. The principal requirement re-
stricts such- aircraft to visual flight rule
operations when passengers are carried,
unless the aircraft has specified multi-
engine performance. Also proposed are
certain limitations on the over-water op-
eration of these aircraft.

It is the Board's belief that the pro-
posed rules are the mmnium necessary
to provide adequately for s;fety in ir-
regular air carrier operations and that
the promulgation of these higher stand-
ards will, tend to reduce the types of
serious accidents which have occurred
in irregular air carrier operations.
P;iT 42-NoNscuxULE0 EIaJGULAR] A

CAPIER CERTIFICATION AND OPERATION
RuLEs

Explanatory statement of Part 42.
The Civil Aeronautics Act of 1938 re-
quires that all air carriers have an air
carrier operating certificate. Section 610
(a) (4) provides that it shall be un-
lawful for any person to operate as an
air carrier without an air carrier oper-
ating certificate, or in violation of the
terms of any such certificate.

No. 123--3

FEDERAL RZEGISTER3

The term "air carrier" Is defined in
some detail in the act and those defini-
tions are set forth under § 42.9.

It will be noted that the term "air car-
rier," in addition to covering the car-
riage of mail, covers the carriage by
aircraft of persons or property as a com-
mon carrier for compensation or hire
between any of the places described in
the definition. The term "common
carrier," which Is used in the definition
of air carrier, may be unfamiliar to many
of those engaged In the business of trans-
portation by aircraft. The general
meaning of the term is quite simply
stated, but its application to specify
situations may sometimes be more dif-
ficult. For this reason it has been con-
sidered by the courts In many cases, and
much has been written regarding Its ap-
plication In other fields of transporta-
tion' A common carrier Is generally de-
fined as one who, as a regular business,
undertakes for hire to carry such per-
sons as may apply, or such property as
may be offered, so long as capacity Is
available. The fact that the operation
Is not scheduled and Is not confined to
fixed terminals or specific routes, does
not prevent the operation from falling
within the classification of common car-
rier, nor is It necessary that rates be pub-
lished. Perhaps the situation most com-
parable to many fixed base or charter
operators is found In the field of taxicab
operations which have'been held to be
common carriers even where the pas-
senger Is entitled to the exclusive use of
the vehicle. The Information pre-
sented to the Board, particularly in Its
investigation of [irregularl operations
which it conducted in f945, Indicated
that many, if not most. of the operators
often described as fixed base or charter
operators fall within the definition of the
term "air carrier."

For those who feel that they are not
offering a service to the public but are
offering a service to a selected few and
thus doubt whether the operations come
under the rules provided in this part. It
may be very helpful If they will refer
their problem to the office of the Civil
Aeronautics Administration Regional
Administrator in their area or write to
the Civil Aeronautics. Board, Washing-
ton 25, D. C., setting forth the character
of their operations and requesting an
opinion regarding their status. For
those who are doubtful, but who wish to
eliminate any posslbilltl'of operating un-
lawfully, It is suggested that they file
their application for an [irregularl air
carrier operating certificate with the Ad-
ininistrator. In the event It is thereafter
determined by any such applicant that
he is not an air carrier he may withdraw
his application without prejudice.

Gcneral. The following regulations
are prescribed for [irregular] air carrier

'For a more detailed dircucdon of the
whole problem of rcheduled and lIrrezularl
air carriers, including dlzccion of the term
"common carriers," cee an article by George
C. Neal, Gefteral Counsel for the Civil Aero-
nautics Board, entitled "To Status of Zlon-
Scheduled Operations Under the Civil Aero-
nautics Act of 1938" published In 1940 by
Duke University School of Law In Law and
Contemporary Problems, Vol. M N1o. 3.

operations in interstate, overseas, or-for-
eign air transportation.
ec.

42.0 Air carrier operating certifimte.
42.03 Certifimte required.
42.01 Izzuance.
42.02 Duration.
42.03 'Diplay.
42.01 ILnpcetlon.
42.05 1Notificatlon of change in locati3n.
421 Aircraft requirements.
42.10 General.
42.101 Minimum requirements for aircraft

of 10,C00. lbs. or more certificated
maximum take-off welght carryxng
P1s-7engera.

42.102 All aircraft; IM p-enger opera-
tions.

42.103 Aircraft uzed in operations over
water.

4210 lnglne rotation.
42.11 Oxygen apparatus.
42.12 Flrst -aid and emergency equipment-
42.3 Required instruments and equip-

ment.
42.130 Required Instruments and equip-

ment for aircraft of 10.003 lbs. or
more certificated maximum take-
oir weight.

42131 Radlo equipment for aircraft of
10SCE) lba. or more certificated
maximum take-off weight.

4214 CorkpIt check list.
42.15 Maintenance and Inspections.
42 10 Inspections.
42151 Additional maintenance require-

ments for aircraft of 10,00E lbs. or
more certificated maximum take-
off weight.

42.2 Airman rules.
42.20 First pilot.
42.21 Flight time limitations for pilots or

aircraft of 10,000 l s. or moze [cer-
tlficated] maximum take-off
weight.

42.210 General.
42211 For aircraft having a crew of two

pilots.
42.212 For aircraft having a crew of three

pilots.
42.213 For aircraft having a crew of four

pilots.
42.22 Certification and experience.
42.220 Aircraft of 1rs than 10.003 Ibs. [cer-

tificated] maximum take-off
weight.

42.221 Aircraft of 10.000 lbs. or more [cer-
tificated] maximum take-ofE
weight.

42.23 Recent flight experience.
42.231 Pilots.
42232 Flight radio operator.
4233 ght engineer.
42.234 Flight navlator.
42.21 L -ggIng fRight time.
42.240 L Zging instrument fight time.
42.25 Training program for flight crew

memrs cving on aircraft of
10,0: lbs. or more certificated
maximum take-off weight.

42.27 CompositIon of flight crew.
42.271 Second pilot.
42.272 Flight radio operator.
42.273 Flight engine=r.
42.274 Fl1ght navigator.
42.23 Cabin attendant.
4223 Airman records.
42.3 Flight operation rules.
42.20 Flight manlfest for aircraft of 10,e33

lbs. or mora cartificated maximum
take-off weight.

42.31 Flight plan.
42.2 Serviceabillty of equipment.
42.33 Fuel supply.
42.31 Weather minimums.
42240 Dispatch.
42211 Take-off.
42.242 Landing.
4225 Flight altitude rules.
4229 Dy VF pzzenger operations.
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see.
42.351 Night VFR or IR operations.
42.36 Icing conditions.
42.37 Instrument approach and landing

rules.
42.38 Operatinglimiltations for airplanes'

certificated under transport cate-
gory airworthiness requirements.

42.380 Weight limitations.
42.381 Take-off limitations to provide for

engine failure.
42.3810 Modified take-off limitations.
42.382 En route limitations.
42.3820 All airplanes; all engines operating.
42,3821 All airplanes; one engine inoperative.
42.3822 Airplanes with four or more engines;

two engines inoperative.
42.3823 Special air navigational facilities.
42.383 Landing distance limitations.
42.383011odified landing distance limita-

tions.
42.3831 Landing distance- at alternate fields.
42.3832 Modifled landing distance limitations

of alternate fields.
42.384 Definition of effective length of land-

ing area.
42.39 Night and IFR operations.
42.4 Miscellaneous rules.
42.40 Pilots at controls.
42.41 Admission to pilot compartment.
42A2 Operations manual for aircraft of

10,000 lbs. or more certificated
mamimum take-off weight.

42.43 Records.
42.44 Emergency flights.
42.45 Exemptions.
42.46 Exceptions.
42,9 Definitions.
42.91 Air carrier.
42.92 Irregular. air carier.
42.93 Route.
42.94 Route segment.
42.95 Night.

/

§ 42.0 Air carrier operating certifi-
cate.

§ 42.00 Certificate required. No per-
son shall operate as an air carrier with-
out an air carrier operating certificate
issued by the Administrator, or in viola-
tion of the terms of any such certificate.

§ 42.01 Issuance. An air carrier oper-
ating certificate describing the [irregu-
lar] operations authorized and prescrib-
ing such operating specifications gnd
limitations -as may be reasonably re-
quired In the Interest of safety will be
Issued by the Administrator to a properly
qualified citizen of the United States who
demonstrates that he is capable of con-
ducting the proposed operations in ac-
cordance with the applicable require-
ments hereinafter specified. Application
for a certificate, or application for
amendment thereof, shall be made in the
manner and contain Ahe information
prescribed by the Admimstrator.

§ 42.02 Duration. An air carrier op-
erating certificate will continue in effect
until canceled, suspended, revoked, or a
termination date is set by the Board,
after which it shall be surrendered to the
Administrator upon request.

§ 42.03 Display. The air carrier oper-
ating certificate must be kept available
at the carrier's principal operations office
for inspection by an authorized repre-
sentative of the Administrator or Board.

§ 42.04 Inspection. An authorized
representqtive of the Admimstrator or
the Board shall be permitted at any time
and place to make inspections or exami-
nations to determine the operator's com-
pliance with the Civil Air Regulations.

[§ 42.05 Notifivation of change in lo-
cation. The air carrier shall furnish
written notification to the Administrator
prior to any change of the location of
the air carrier's principal office or of the
location of the air carrier's principal
operations base.]

§ 42.1 Aircraft requirements.
§ 42.10 'General. Aircraft must be

"certificated in accordance with the air-
worthiness requirements of the Civil Air
Regulations, and shall be of a type and
class which the Administrator finds safe
for the service offered.

Irrespeetive of the basis for certifica-,.
tion, all aircraft in passenger service pos-
sessing engine(s) rated at more than 600
hp. (each) for maximum continuous op-
eration shall comply with the following;
except that, if the Administrator finds
that in particular models of existing air-
craft literal compliance with specific
items of these requirements might be
extremely difficult of accomplishment
and that such compliance would not con-
tribute materially to the objective sought,
he may accept such measures of compli-
ance as he finds will -effectively accom-
plish the basic objectives of these regu-
lations: Provided, That compliance with
the provisions of this section shall not
be required in those instances where the
air carrier notifies the Administrator and
shows that there exists a lack of equip-
ment or parts necessary for compliance
with specific provisions contained in this
section. However, when such equipment
or parts become available the air carrier
shall comply with the pertinent provi-
sions as soon thereafter as practicable.
This proviso and the privileges granted
thereby shall not be effective after No-
vember 1, 1948.

(a) Sections 04b.075 and 04b.3824 (a)
of the Civil Air Regulations, as amended
September 20, 1946,

(b) At the first major fuselage over-
haul subsequent to May 1, 1947, but In
any case not later than November 1, 1948,
§§ 04b.38210, 04b.38230, 04b.3824 (b) (c)
and (d) 04b.38251, and 04b.38252 of the
Civil Air- Regulations, as amended Sep-
tember 20, 1946.

(c) At the first major wing center-
section overhaul subsequent to May 1,
1941, but in any case not later than No-
vember 1, 1948, §§ 04b.4113, 04b.4211,
04b.4231 (c) 04b.425 through 04b.4251,
04b.4320, 04b.4321, 04b.433, 04b.434,
04b.441, 04b.470 through 04b.472, 04b.49
through 04b.490 ' 04b.491 (a) and (c)
and 04b.4910 through 04b.493 of the Civil
Air Regulations, as amended September
20, 1946.

[§ 42.101 Minimum requirements for
aircraft of 10,QOO lbs. or more certificated
maximum take-off weight carrying pas-
sengers. After January 1, 1949, an air
carrier shall not use aircraft of 10,000
lbs. or more certificated maximum take--
off weight for the carriage of passengers,
except in accordance with the following:

[(a) Aircraft certificated as a basic
type after June 30, 1942, shall be cer-
tificated in accordance with Part 04b,
or the transport category requirements
of Part 04a, and shall meet-the require-
ments of § 42.38 over each route to be
flown.

[(b) Aircraft certificated as a basic
type prior to June 30, 1942, shall either'

[(l) Retain their present airworthi-
ness certification status and shall be op-
erated In accordance with such operating
limitations as the Administrator finds
-will provide a safe relation between the
performance of the aircraft and the di-
mensions of airports and terrain; or

[(2) Qualify by showing compliance
with either the performance require-
ments contained in §§ 04a.75-.T through
04a.7533-T or the requirements contained
if Part 04b, and when so qualified shall
meet the requirements of § 42.38 over
each route to be flown: Provided, That
should any model be so qualified, all air-
craft of any one operator of the same
or related models shall be similarly qual-
ified and operated.

[(c) Aircraft used after December 31,
1953, shall comply with all of the require-
ments of Part 01b, or the transport cate-
gory requirements of Part 04a, and shall
meet the requirements of § 42.38 over
each route to be flown.]

[§ 42.102 All aircraft-IFR passen-
ger operations. No aircraft carrying pas-
sengers shall be operated under IFR con-
ditions unless it Is multiengine and either
meets the operating limitations of § 42.38
over each route to be flown or, with one
engine inoperative, is capable of a rate
of climb of at least 50 feet per minute
(as determined by performance data for
standard atmospheric conditions) with
authorized load at an altitude of at least
1,000 feet above the highest obstruction
to flight on the route over which the air-
craft is to be flown.]

[§ 42.103 Aircraft Used in operations
over water. Except where the over-water
operation consists only of landings or
take-offs, land aircraft, either single-
engine or those multiengine which can-
not comply with the provisions of
§ 42.102, shall not be operated over water
unless they can at all times reach land
In the event of an engine failure.]

[§ 42.104 Engine rotation. Multien-
gine aircraft having any engine rated at
more than 480 hp. for maximum contin-
uous operation shall be so equipped that
the rotation of each such engine can be
stopped promptly in flight.]

§42.11 Oxygen apparatus. Aircraft
operated at an altitude exceeding 10,000
feet above sea level continuously for more
than 30 minutes, or at an altitude ex-
ceeding 12,000 feet above sea level for
any length of time, shall be equipped with
effective oxygen apparatus and an ade-
quate supply of oxygen available for the
use of the operating crew. Such aircraft
shall also be equipped.with an adequate
separate supply of oxygen available for
the use of passengers when operated at
an altitude exceeding 12,000 'eet above
sea level.

[§ 42.12 First-aid and emergency
equipment. (a) Each aircraft shall be
equipped with a readily available first-aid
kit adequate for the type of operation
involved.

[(b) Each aircraft operated over unin-
habited terrains shall carry such eer-
gency equipment as the Administrator
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finds necessary for the preservation of
life for the particular operation involved.

[(c) Except for take-offs, landings, or
flights for short distances over water for
which the Adminitrator finds that any
of the equipment in subparagraphs (1)
(2) 'or (3) of this paragraph is unneces-
sary, each aircraft operated over water
shall be equipped with:

[(1) Life preservers or flotation de-
vices readily available for each person
aboard the aircraft.

E (2) An adequate number of life rafts
to accommodate all persons aboard the
aircraft.

1(3) A Very pistol or equivalent signal
equipment, and-

1(4) Such additional emergency equip-
ment as the Administrator finds neces-
sary for the preservation of life for the
particular operation involved.)

§ 42.13 Required instruments and
equipment. The following instruments
and equipment for the type of operations
specified shall be installed:

(a) CFR (day) (1) Air speed indi-
cator.

(2) Sensitive altimeter adjustable for
change in barometric pressure.

(3) Magnetic direction indicator.
(4) Tachometer for each engine.
(5) Oil pressure gage for each engine

using pressure system.
(6) Temperature gage for each liquid-

cooled engine.
(7) Oil temperature gage -for each air-

cooled engine,
(8) Manifold pressure gage or equiva-

lent, for each altitude engine.
(9) Fuel gage indicating the quantity

of fuel in each tank.
(10) Position indicator, if aircraft has

retractable landing gear or flaps.
(11) Two-way radio communications

system when aircraft is operated in air-
port traffic zones.

(12) Certificated safety belts for all
passengers and members of the crew.

(13) In passenger service, in addition
to fire-detecting and fire-extinguishing
equipment necessitated as a result of
compliance witif § 42.10 (b) and (c) a
minimum of two hand fire extinguishers
of an approved type with an approved
extinguishing agent, one of which is in-
stalled in the crew compartment, others
readily accessible to the passengers; such
additional hand fire extinguishers as the
Administrator finds necessary for com-
pliance with § 42.10 (b) in cargo service,
fire extinguisher(s) adequate for the
alrcrpft.

(14) Source of electrical supply suffi-
cient to operate all radio and electrical
eqmpment.

(15) One spare set of fuses or 3 spare
fuses of each magnitude.

(16) First-aid kit adequate for the
crew and passengers.

(b) VFR (night) and IFR. (1) In-
struments and equipment specified in
paragraph (a) of this section.

(2) Set of certificated forward and
rear position lights.

(3) At least one electric landing light.
(4) Certificated landing flares as fol-

lows, if the aircraft is operated beyond
a 3-mile radius from the center of the
airport of take-off:
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Maximum authorized
weight of aircraft:

3,500 pounds or lor ..
3,500 pounds to 5.000

pounds.
Above 5,000 pounds..

Flares
5 da=3 or 3 ca=-2.
4 cl=s-2.

2 cln -1 or 3 cls-2
and 1 class-I.

If desired, flare equipment specified for
heavier aircraft may be used.

(5) Two-way radio communications
system and navigational equipment ap-
propriate to the ground facilities to be
used.

(6) Gyroscopic rate-of-turn indicator.
(7) Bank Indicator.
(8) Clock with a sweep-second hand.
(9) Generator of adequate capacity.
(10) One set of instrument lights.
(11) One gyro direction Indicator.
(12) One outside air temperature gage

easily readable from the pilot's position.
(13) One carburetor temperature gage

or equivalent ,approved device.
(14) Power failure warning light or

vacuum gage on instrument panel con-
necting to lines leading to gyroscopic In-
struments.

[§ 42.130 Required instruments and
equipment for aircraft of 10,000 lbs. or
more certificated maximum take-off
wezght. (a) Instruments and equip-
ment specified in § 42.13 (a) and (b)
except for the radio equipment specified
In § 42.13 (a) (11).

1(b) Additional air-speed indicator;
[(c) Electrically heated pitot tube for

each air-speed indicator.
E(d) Rate-of-climb Indicator.
[(e) Artificial horizon Indicator.
C (f) Additional sensitive altimeter.
1(g) Approved carburetor de-icing

equipment for each engine.
1(h) Additional source of energy to

supply gyroscopic Instruments which
shall be capable of carrying the required
load. Engine-driven pumps, when used,
shall be on separate engines and, In lieu
of one such pump, an auxiliary power
unit may be used. The Installation shall
be such that the failure of one source of
energy will not Interfere with the proper
functioning of the instrument by means
of the other source.]

[§ 42.131 Radio equipment for air-
craft of 10,000 lbs. or more ccrtificat.ed
maximum tahe-off weight. (a) For day
VFR operations over routes on which
navigation can be accomplished by vis-
ual reference to landmarks, each air-
craft shall be equipped with such radio
equipment as is necessary to accomplish
the following:

[(1) Transmit to at least one ground
station from any point on the route and
transmit, from a distance of not lezs
than 25 miles, to airport tralic control
towers;

[(2) Receive communications at any
point on the route;

1(3) By either of two independent
means, receive meteorological Informa-
tion at any point on the route and re-
ceive Instructions from airport traffic
control towers.

Y(b) For day VFR operations over
routes on which navigation cannot be
accomplished by visual reference to land-
marks, for night VFR. or for 3YR opera-
tions, each aircraft shall be equipped as

sp cified In paragraphs (a) (1) (2) and
(3) of this section, and In addition shall
be equipped with such radio equipment
as Is necessary to receive satisfactorily
by either of two independent means ra-
dio navigational signals from any radio
aid to navigation Intended to be used,
except that only one marker beacon re-
ceiver is necessary. For operations ot-
side the United States each aircraft op-
erated for long distances over water or
uninhabited terrain shall be equipped
with two independent means of tran-
mitting radio signals to at least one
ground station from any point on the
route.

E (c) If appropriate, one of the means
provided for compliance with paragraph
(a) (3) of this section may be employed
for compliance with paragraph (a) (2) of
this section, and the means provided for
compliance with the requirements of
paragraph (b) of this section may be
employed for compliance with para-
graphs (a) (1) and (3) of this section.]

§ 42.14 Cockpit cheei list. (a) The
air carrier shall provide for each make
and model aircraft a coclit check list,
approved by the Administrator, adapted
to each operation n which the aircraft is
to be utilized. An approved check list
shall be Installed in a readily accessible
location In the cockpit of each aircraft
and shall be appropriately used by the
flight crew for each flight.

(b) The cockpit check list shall in-
clude procedures prior to starting en-
gines, prior to take-off, prior to landing,
and for powerplant emergencies.

(§4215 Maintenance and mspectiong.
No person shall operate any aircraft
which is not In an airworthy condition.
All inspoctions, repairs, alterations,
and maintenance shall be performed
In accordance with Part 13 of the
Civil Air Regulations and the mainte-
nance manual when such is required by
§ 42.151 (c) .3

Q 42.150 Inspections. (a) Aircraft
shall be given a preflight inspection to
determine compliance with § 42.32 and,
in addition, shall be:

((1) Maintained and inspected in ac-
cordance with a continuous maintenance
and inspection system as provided for
in Parts 41 or 61 of this chapter and
authorized by the terms of the ar car-
rier operating certificate, or

[ 2) Given a periodic inspection at
least every 100 hours of flight time and
an annual inspection at least every 12
calendar months. The annual Inspec-
tion may be accepted as a periodic in-
spection.

[(b) A record shall be carried in the
aircraft at all times showing that the
latest Inspections required by paragraph
(a) (1) or (2) of this section have been
accomplished.

[§ 42,151 Addiiional maintenance re-
quirements for azrcraft of 10,000 lbs. or
more certificated maxmum take-off
imight-(a) Facilities. Facilities for the
proper inspection maintenance, over-
haul, and repair of the types of aircraft
used shall be maintained by the air car-
rier, unless arrangements acceptable t3
the Administrator are made with othor
persons posse~sing such facilities.
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[b) Maintenance personnel. A staff
of qualified mechanics and appropriate
supervisory personnel shall be employed
by the air carrier and kept available for
performing the functions specified by
§ 42.15, unless arrangements acceptable
to the Administrator are made with
other agencies having the required per-
sonnel. The air carrier shall permit
maintenance to be performed only by a
person who Is competent to perform the
mintenance required.

C (c) Reporting of malfunctioning and
defects. Except where such reporting is
made In accordance with the provisions
of Parts 41 or 61 of this chapter, an air
carrier shall report on a form and in a
manner prescribed by the Administrator
all malfunctioning and defects occurring
during operation or discovered during
inspection which cause or may be rea-
sonably expected to cause an unsafe
condition in any aircraft; engine, pro-
peller, or appliance. The corrective ac-
tion taken by the air carrier to prevent
recurrence of the malfunctioning or de-
fect shall be indicated on the form. Such
report shall be forwarded as soon as pos-
sible but not later than 1:5 days after
such.malfunctioning or defect occurs or
is discovered.

[Cd) Reporting of mechanical zrregu-
larities occurring in operation. Each air
carrier shall prescribe In its operations
manual a procedure for the submissioh
of writtenreports by the members of the
flight crew for all merchanical irreg4-
larities occurring during the operation
of the aircraft. The members of the
flight crew designated by the air carrier
shall submit a written report In accord-
ance with such system to the person re-
sponsible for the maintenance of the air-i
craft, This report shall be submitted at
the end of each flight or sooner if the
seriousness of the irregularity so war-
rants. Such report or copy thereof indi-
cating the action taken shall be retained
In the aircraft for the Information of the
next flight crew.

I(e) Maintenance manual. The air
carrier shall prepare and maintain a
maintenance manual for the use and
guidance of its personnel. Such manual
shall be In form and content acceptable
to the Administrator and shall be fur-
nished to all persons designated by the
Administrator or Board. A copy of those
portions of the maintenance manual per-
tinent to a particular aircraft shall be
carried therein.

[C) Contents. The maintenance
manual shall specify Inspection and
overhaul periods and shall contain In-
struptions for the inspection, servicing,
maintenance, and overhaul of the air-
craft, aircraft engines, propellers, and
appliances operated by the air carrier,
including or referring to any pertinent
manufacturers' recommended proce-
dures.

M(2) Changes. The following rules
shall govern changes made in the main-
tenance manual:

I (i) Any change found necessary by
the Administrator or by the air carrier
on the basis of operating experience shall
be made promptly.

S(i) Each change in the maintenance
manual shall be dated and promptly fur-

nished to all designated holders of the
manual.

[(ill) No change shall be made In any
overhaul, check, or inspection period
without the approval In writing of the
Administrator.

[(iv) The air carrier may make
changes In the maintenance manual
without approval of the Administrator,
provided such changes are not ipcon-
sistent with Federal regulations, the air
carrier operating certificate, safe main-
tenance practices, and subdivisions (i)
and (iii) of tis subparagraph.]

§ 42.2 [Airman]. rules.
§ 42.20 First pilot-(a) Pilot in com-

mand. The first pilot is in command of
the aircraft at all times during flight and
Is responsible for the safety of persons
and goods carried, and for the conduct
and safety of members of the crew.

(b) Preflight action. Prior to com-
-mencmg a flight the pilot shall familiar-
ize himself with the latest weather re-
ports issued by the United States
Weather Bureau pertinent to the flight
and with the information necessary for
the safe operation of the aircraft en
route and on the airports or other land-
ing areas- to be used, and determined
that the flight can be completed with
safety.

Cc) Maps and flight equipment. The
pilot shall have in his possession in the
cockpit proper flight and navigational
facility maps,-mcluding instrument ap-
proach procedures when instrument
flight is authorized, and such other flight
equipment as may be necessary to prop-
erly conduct the particular flight pro-
posed.

(d) Check and control test. Imme-
diately prior to take-off the pilot shall
check the items specified In the check
list and in addition shall test the flight
controls to tho-full limit of travel, each
engine individually, at run-up r. p. m.,
check the engine instruments and as
many as possible of the flight instru-
ments.

(e) Emergency decisons. (1) The
first pilot is authorized to follow any
course of action which appears neces-
sary in emergency situations which, in
the interest of safety, require immediate
decision and action. He may in such sit-
uations deviate from prescribed meth-
ods, procedures, or minimums to the ex-
tent required by consideration of safety
and shall, when practicable, keep -the
proper control station fully informed
regarding the progress of the flight.
When such emergency authority Is ex-
ercised the pilot shall file a report of
such deviation with the Administrator.

(2) In an emergency requiring either
the dumping of fuel or a landing at a
weight in excess of the authorized land-
ing weight, the first pilot may elect to
follow whichever procedure he considers
safer.

§ 42.21 Flight time limitations for
pilots on aircraft of 10,000 lbs. or more
[certificated] maximum take-off weight.

§ 42.210 General. Ca) A pilot may be
scheduled to fly 8 hours or less during
any 21 consecutive hours withqut a rest
period during such 8 hours.

b) A pilot shall receive 24 hours of
rest before being assigned, further duty
when he has flovifi in excess of 8 hours
during any 24 consecutive hours, Time
spent In dead-head transportation to or
from duty assignment shall not be con-
sidered part of such rest period.

(c) A pilot shall be relieved from all
duty for not less than 24 consecutive
hours at least once during any '7 con-
secutive days.

Cd) A pilot shall not fly as a crew
member In air carrier service more than
100 hours during any 30 consecutive days.

(e) Apilot shall not fly as a crew mem-
ber In air carrier service more than 1,000
hours In any one calendar year.

Cf) A pilot shall not do other commer-
cial flying If his total flying time for any
specified period will exceed the limits of
that period.

§ 42.211 For aircraft having a crew
of two pilots. (a) A pilqt shall not be
scheduled tofly in excess of 8 hours dur-
ing any 24-hour period unless he Is given
an Intervening rest period at or before
the termination of 8 scheduled hours of
flight duty. Such rest period shall equal
at least twice the number of hours
flown since the last preceding rest period
and in no case shall such rest period be
less than 8 hours. During such rest
period the pilot shall be relieved of all
duty with the air carrier.

(b) A pilot shall not be on duty for
more than 16 hours during any 24 con-
secutive hours.

§ 42.212 For aircraft having a crew of
three pilots. (a) A pilot shall not be
scheduled for duty on the flight deck In
excess of 8 hours In any 24-hour period.

(b) A pilot shall not be scheduled to be
aloft for more than 12 hours In any 24-
hour period.

Cc) A pilot shall not be on duty for
more than 18 hours in any 24-hour
period.

§ 42.213 For aircraft having a crew
of four Pilots. (a) A pilot shall not be
scheduled for duty on the flight deck In
excess of 8 hours during any 24-hour
period.

(b) A pilot shall not be scheduled to be
aloft for more than 16 hours In any 24-
hour period.

(c) A pilot shall not be on duty for
more than g0 hours during any 24-hour
period.

§ 42.22 Certification and experience.

§ 42.220 Aircraft of less than 10,000
lbs. [certificated] maximum take-off
weight-Wa) First pilot. Any pilot serv-
ing as first pilot must hold a valid com-
mercial pilot rating with an aircraft type
and class rating for the aircraft In which
he is to serve, and for,

(1) Day flight VFR he must have had
at least 50 hours of cross-country flight
time as pilot or copilot:

(2) Day flight IFR he must possess a
currently effective Instrument rating
and have had a total of at least 500 hours
of flight time as pilot or copilot, includ-
Ing 100 hours of cross-country flight;

(3) Night flight VFR or IFR he must
possess a currently effective Instrument
rating and have had a total of at least
500 hours of flight time as pilot or copilot,
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including 100 hours of cross-country
flight of which 25 hours shall have been
during the hours of darkness.

(b) Second pilot. Any pilot serving as
second pilot in an aircraft requiring more
than one pilot must hold for:

(1) VFR flights a valid commercial
pilot rating with the appropriate type
and class ratings,

(2) IFR flights, in addition to subpar-
agraph (1) of this paragraph, a cur-
rently effective instrument rating.

§ 42.221 Aircraft of 10,000 lbs. or
more [certificated] maximum take-off
oetght-(a) First pilot. Any pilot serv-

ing as first pilot must:
(1) Possess a valid commercial pilot

rating with an aircraft type and class
rating for the aircraft in which he is to
serve,

(2) Possess a currently effective in-
strument rating,

(3) Have logged at least 1,200 )iours
of flight time of which 500 hours shall
have been cross-country,-

(4) Have logged at least 100 hours of
night flying of which 50 hours shall have
been cross-country.

(b) Second pilot. Any pilot serving
as second pilot must:

(1) Possess a valid commercial pilot
rating with an aircraft type and class
rating for the aircraft on which he is to
serve, and

(2) Possess a currently effective n-
strument rating.

§ 42.23 Recent flight experience.
[§ 42.231 Pilots. No person shall serve

or be employed to serve as first or second
pilot on an aircraft carrying passengers,
unless within the preceding 90 days he
has made at least 3 take-offs and land-
ings on aircraft of the same make and
model with not less than one-half the
maximum useful load.

[(a) Night flight. No person shall
serve or be employed to serve as first or
second pilot on an aircraft carrying pas-
sengers during the period from one hour
after sunset to one hour before sunrise,
unless within the preceding 90 days he
has made one of the take-offs and land-
ings required above during the period
from one hour after sunset to one hour
before sunrise.

[(b) Equipment check. No person
shall serve or be employed to serve as
first pilot on an aircraft of 10,000 pounds
or more certificated maximum take-off
weight, unless within the preceding 6
calendar months he has successfully ac-
complished an equipment check on air-
craft of the same make and model on
which he is to serve. Such equipment
check shall be given jby an authorized
representative of the Admmistrator or a
check pilot designated by the Adminis-
trator.

((c) Instrument check. No person
shall serve or be employed to serve as
first pilot on an aircraft of 10,000 pounds
or more certificated maximum take-off
weight carrying passengers, unless within
the preceding 6 calendar months he has
successfully accomplished an instrument
check demonstrating his ability to pilot
and navigate by instruments, to accom-
plish a standard instrument approach
using radio range facilities, and to ac-
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complish an instrument approach usIng
ILS procedures when this facility is to be
used. This instrument check shall be
given by an authorized representative of
the Administrator or a check pilot desig-
nated by the Administrator on an air-
craft which the air carrier is authorized
to use under such VFR or IM condi-
tions.]

[§ 42.232 Flight radio operator. A
certificated flight radio operator shall
not be assigned to nor perform duties for
which he is required to be certificated,
unless within the preceding 12 calendar
months he has had at least 4 months of
satisfactory experience as a radiotele-
graph operator and at least 25 hours of
experience in the operation of aircraft
radio during flight, or until a person
designated by the Administrator has
checked the airman and has determined
that he is (a) familiar wlth all radio In-
formation pertinent to the operations of

athe air carrier and (b) competent with
respect to the operating procedures and
radio equipment to be used.]

[§ 42.233 Flight engineer. A certifi-
cated flight engineer shall not be as-
signed to nor perform duties for which
he is required to be certificated. unle.s
within the preceding 12 calendar months
he has had at least 50 hours of experi-
ence as a flight engineer on the me
and model aircraft on which he is to
serve, or until a person designated by the
Administrator has checked the airman
and determined that he Is (a) familiar
with all current Information and operat-
ing procedures relating to the make and
model aircraft on which he is to serve
and (b) competent -with respect to the
flight engineer's duties on such aircraft.]

E§42.234 Flightizarigator. Acertifl-
cated flight navigator shall not be as-
signed to nor perform duties for which he
is required to be certificated, unless
within the preceding 12 calendar months
he has had at least 50 hours of experi-
ence as a flight navigator, or until a
person designated by the Administrator
has checked the airman and determined
that he is (a) familiar with all current
navigational information pertaining to
the operations of the air carrier and (b)
competent with respect to the operating
procedures and navigational cqulpment
to be used.]

§ 42.24 Logging flight time. (a) A
first pilot may log the total flight time
elapsing during his command of the air-
craft.

(b) A second pilot may log 50 percent
of the total flight time, or he may log all
the flight time during which he is the sole
manipulator of the controls.

§ 42.240 Logging instrument flight
time. Instrument flight time may be
logged as such by the pilot actually
manipulating the controls only when the
aircraft is flown solely by reference to in-
struments either under actual or properly
simulated Instrument conditions.

[§ 42.25 Training Program for flight
crew members serving on aircraft of
10,000 lbs. or more certificated maximum.
take-off weight. A training program ac-
ceptable to the Administrator shall be
maintained by the air carrier for all
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flight crew members utilized in the
operation of aircraft of 10.03 Ib3. or
more certificated maximum take-off
weight. This pro,-ram shall be saffi-
cent to Insure that each flDght crew
member Is proficient in his duties and
Is kept currently informed of all tech-
nique3 and new developments pertinent
to his duties. It shall Include instruc-
tion In emergency procedures which
Instruction may be accomplished in
a synthetic-type trainer when the Ad-
ministrator finds that such trainer suf-
ficlently simulates actual operating con-
ditions appropriate to the aircraft on
which the airman Is to serve.]

Rt42.27 Composition of flight crew.
(a) No air carrier shall operate an air-
craft with less than the minimum flight
crew required for the type of operation
and the make and model aircraft as de-
termined by the Administrator in ac-
cordance with the standards herein-
after prescribed, and specified in the air
carrier operating certificate for each
area, route, or route segment.

(b Where the provisions of this part
require for a particular area, route, or
route segment the performance of two or
more functions for which an airman cer-
tificate is necessary, such requirement
shall not be satisfied by the performance
of multiple functions by any airman over
such route or route segment.]

[§ 42.271 Second pflot. A second pilot
shall be required on aircraft of 10,000
lbs. or more certificated maximum take-
off weight, or on smaller aircraft when-
ever passengers are carried under instru-
ment flight rule conditions, except when
the Administrator finds that the simplic-
ity of operation is such that the aircraft
can be operated safely by one pilot.1

[§ 42.272 Fltght radio opzrator An
airman holding a flight radio operator
certificate shall be rEquired for flight
over any area, route, or route segment
over which the Administrator has deter-
mined that radlotelegraphy is necessary
for communication with ground stations
during flight.1

E§ 42273 Flight engineer. After De-
cember 1, 1948, an airman holding a
flight engineer certificate shall be re-
quired on all 4-engine aircraft of more
than EO,000 lbs. certificated maxinum
take-off weight, and on all other 4-engine
aircraft of more than 30,00 lbs. certifi-
cated maximum take-off weight where
the Administrator finds that the design
of the aircraft used or the type of oper-
atlon is such as to require a flight engi-
neer for the safe operation of the air-
craft.]

[§ 42.274 Flight navigator. An air-
man holding a flight navigator certifi-
cate shall be required for flight over any
area, route, or route segment when the
Administrator has determined either
that celestial navigation is necessary or
that other specialized means of naviga-
tion necessary for the safe conduct of
flight cannot be adequately utilized from
the pilot station.]'

[§ 42.28 Cabin attendant. When pas-
sengers are carried in aircraft of 10,000
lbs. or more certificated maximum take-
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off weight, a cabin attendant shall be
carried as a member of the crew.]

[§ 42.29 Airman records. An air car-
rier shall maintain at its principal oper-
ations base current records of every air-
man utilized as a member of a flight crew.
These records shall contain such infor-
mation concerning the qualifications of
each airman as is necessary to sto0w com-
pliance with the appropriate require-
ments prescribed by the Civil Air Regu-
lations. No air carrier shall utilize any
airman as a flight crew member unless
he holds a certificate and rating appro-
priate to the duties to be performed and
unless records are maintained for such
airman as required herein.]

§ 42.3 Flight operation rules.
[§ 42.30 Flight manifest for aircraft

of 10,000 lbs. or more certificated maxi-
mum take-off weight. A flight manifest
form shall be prepared and signed for
each flight by qualified personnel of the
air carrier charged with the duty of su-
pervising the loading of the aircraft and
the preparation of the flight manifest
form. The form and contents of this
manifest shall be in accordance with the
instructions contained in the air car-
rier's operations manual and shall in-
clude the names and addresses of the
passengers carried, points of departure
and destination, the weight of the cargo
and passengers, and the distribution ofsuch weight In the aircraft in. accord-
ance with the weight control system pre-
scribed in the operations manual. The
weight of the passengers may be deter-
mined in accordance with a weight con-
trol system prescribed by the Adminis-
trator. The pilot shall retain the orig-
Inal copy of the manifest and a dupli-
cate copy shall be retained at the prin-
cipal operations base of the air carrier
where it shall be Available for inspection
for at least one year after completion of
the flight. In the event Passengers or
cargo are discharged or picked up at
points other than the principal opera-
tions base, the pilot, before starting the
flight, shall cause a duplicate copy of the
manifest to be mailed to such base, un-
less otherwise provided for in the car-i
rier's operations manual.]

[§ 42.31 Flight plan. No aircraft of
10,000 lbs. or more certificated maximum
take-off weight shall take off under VFR
conditions, unless a VFR flight plan con-
taining the information required by
§ 60.203 of this chapter is filed with air
traffic control by the air carrier. 'In
the event- communications facilities are
not readily available, such flight plan
shall be fled as soon as practicable after
becoming air-borne.]

§ 42.32 Serviceability of equipment.
Prior to starting any flight, the aircraft,
aircraft engine(s) propeller(s) and ap-
pliances, including all instruments, must
be in proper operating condition. If
during the flight any of the above equip-
ment malfunctions or becomes inopera-
tive, it shall be the pilot's responsibility
to determine whether the flight can be
continued with safety. The pilot shall
be responsible for holding or "cancelling
a flight until satisfactory repairs or re-
placements can be made.

§ 42.33 'Fuel supply-(a) Flight under
visual flight rules (VFR)-(1) Aircraft

. of less than 10,000 lbs. [certificated]
maximum take-off weight. A flight shall
not be started unless the aircraft carries
sufficient fuel and oil, considering the
wind and other weather conditions fore-
cast, to fly to the point of intended land-
ing and thereafter for a period of at least
30 minutes at normal cruising consump-
tion.

(2) Aircraft of 10,000 lbs. or more
[certificated] maximum take-off weight.
A flight..shall not be started unless the
aircraft carries sufficient fuel and oil,
considering the wind and other weather
conditions forecast, to -fly to the point
of intended landing and thereafter for
a period of at least 45 minutes at nor-
Mal cruising consumption.

(b) Flight under instrument flight
rules (IFR) Sufficient fuel and oil, con-
sidenng the wind and other weather
conditions forecast, shall be carried to:-

(1) Complete the flight to the point
of first intended landing, and thereafter

(2) Fly to the alternate airport, and
thereafter

(3) Fly at normal cruising consump-
tion for a period of 45 minutes.

§ 42.34 Weather minimums.
§ 42.340 Dispatch. No flight shall be

dispatched unless the current weather
report and forecasts show a trend mdi-
eating that the ceiling and visibility, at
the place of intended landing will be at
or above the following minimums at the
time of arrival.

(a) Visual flight [rule] operations
(VFR)-(1) Day. Ceiling 1,000 feet,
visibility 1 mile.

(2) Night. Ceiling 1,000.feet, visibility
2 miles.

(b) Instrument -flight [rule] opera-
tions (IFR) -(1) Destznation. The
minimums specified m the CAA Flight
Information Manual, or as otherwise
specified or authorited by the Adminmis-
trator.

(2) Alternate. If the airport is served
by a radio directional facility, ceiling
1,000 feet, visibility 3 miles; otherwise a
ceiling of 1,500 feet with broken clouds
or better, visibility 3 miles.

§42.341 Take-off. No flight shall be
started when the ceiling or visibility at
the point of departure Is less than:

(a) Visual flight [rule] operations
(VFR)-(1) Day. Ceiling 1,000 feet,
visibility 1 mile.

(2) Night Ceiling 1,000 feet, visibility
2 miles.

(b) Instrument flight [rule] opera-
tions (IFR). The mimmums specified
in the CAA Flight Information Manual,
or as otherwise specified or authorized
by the Administrator. In no case shall
the ceiling bp less than 300 feet or the
visibility less than one mile.

§ 42.342 Landing. No landifig shall be
made when the ceiling or visibility is less
than:

(a) Visual flight [rule] operations
(VFR)-(1) Day. Ceiling 1,000 feet,
visibility 1 mile.

(2) Night. Ceiling 1,000 feet, visibility
2 miles.

(b) Instrument flight [rule] opera-
tions (IFR) The minimums as specified

in the CAA Flight Information Manual,
or as otherwise specified Or authorized
by .the Administrator.

§ 42.35 Flight altitude rules. Except
during take-off and landing, the flight
altitude rules prescribed in §§ 42.350 and
42.351, in addition to the applicable pro-
visions of § 60.107, shall govern air car-
ried operations: Provdcd, That other
altitudes may be established by the Ad-
ministrator for any route or portion
thereof where he finds, after consider-
ing the character of the terrain being
traversed, the quality and quantity of
meteorological service, the navigational
facilities available, and other flight con-
ditions, that the safe conduct of flight
permits or requires such other altitudes,

§ 42.350 Day VFR passenger opera-
tions. No aircraft engaged in passenger
operations shall be'flown at an altitude
less than 1,000 feet above the surface or
less than 1,000 feet from any mountain,
hill, or other,9bstrudtion to flight.

§ 42.351 Night VFR or ZFR operations.
No aircraft shall be flown at an altitude
less than 1,000 feet above the highest ob-
stacle located within a horizontal dis-
tance of 5 miles from the center of the
course intended to be flown or, in moun-
tainous terrain designated by the Ad-
ministrator, 2,000 feet above the highest
obstacle located within a horizontal dis-
tance of 5 miles from the center of the
course intended to be flown: Provided,
That In VFR operations at night in such
mountainous areas aircraft may be flown
over a lighted civil airway at a mini-
mum altitude of 1,000 feet above such
obstacle.

§ 42.36 Ieng conditions. Aircraft
must not be flown Into known or probable
heavy icing conditions and may be flown
Into light or medium icing conditions
only if the aircraft'is equipped with an
approved means for de-Icing the wings,
propellers, and such other parts of the
aircraft as are essential to safety.

§ 42.37 Instrument approach and
landing rules -(a) Letting - down -
through procedure. The pilot shall use
a standard instrument approach proce-
dure for the airport as prescribed in the
CAA Flight Information Manual or as
otherwise authorized by the Adminis-
trator.

(b) Limitations. No instrument ap-
proach procedure shall be executed or
landing made when 'the latest United
States Weather Bureau weather report
for that airport indicates the ceiling or
visibility to be less than that prescribed
by the Administrator for landing at such
airport.

[§ 42.38 Operating-limitations for
airplanes certificated under transport
category airworthiness requirements. In
operating any airplane transporting
passengers which has been certificated
under the airworthiness requirements of
Parts 04a or 04b, or In accordance with
the performance requirements of those
parts, the pertinent provisions of
§§ 42.380 through 42.384 shall be ob-
served, unless deviations therefrom are
specifically authorized by the Admin-
istrator on the ground that a peculiarity
of the particular circumstances of a par-
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ticular case makes a literal observation
of the restrictions unnecessary for safety
In that case.

[In determining compliance with these
provisions, the data obtained in testing
the airplane for type certification may
be applied, by interpolation or by com-
putation of the effects of changes in the
specific variables, to conditions differing
from those for which specific tests were
made, where such interpolations or com-
putations will give results substantially
equalling in accuracy the results of a
direct test.]

[§ 42.380 Weight limitations. (a)
The airplane shall not be operated from
any field at an altitude outside of the
altitude range for which certificated
mammum take-off weights have been
determined and set forth in the airplane
operating manual and shall not be dis-
patched to a field of intended destina-
tion, or have any field specified as an
alternate, which is at an altitude out-
side the range for which maximum land-
ing weights have been determined and
set forth M the airplane operating
manual.

[(b) The weight of -the airplane at
take-off shall not exceed the certificated
maximum take-off weight for the alti-
tude of the field from which the take-
off is to be made.-

t(c) The weight at take-off shall be
such that, allowing for normal consump-
tion of fuel and oil in flight to the in-
tended destination, the weight on ar-
rival at the destination will not- exceed
the certificated maximum landing
weight for the altitude of the field of
intended destination.]

H 42.381 Take-off limitations to pro-
vide for engine failure. Take-offs shall
be made only from such fields, in such
directions, and under such weight limita-
tions that the following conditions are
fulfilled as shown by the performance
data determined under the pertinent air-
worthiness requirements and set forth in
the airplane operating manual.

[(a) From any point on the take-off
up to the time of attaining the critical-
engme-failure speed set forth in the air-
plane operating manual, it shall be pos-
sible to bring the airplane to a safe stop
within the landing area, as shown by the
accelerate-and-stop distance data.

I (b) If the critical engine should fail
at any instant after the airplane attains
the critical-engine-failure speed, it shall
be possible to proceed with the take-off
and attain a heaght.of 50 feet, as indi-
cated by the take-off path data, before
passing over the end of the take-off area.
Thereafter it shall be possible to clear all
obstacles, either by at least 50 feet'ver-
tically, as shown by the take-off path
data, or at least 200 feet horizontally
within the airport boundaries and 300
feet horizontally after passing beyond
such boundaries.

[In determining the allowable devia-
tion of the flight path in order. to avoid
obstacles, it shall.be assumed that the
airplane is not banked before reaching a
height of 50 feet, as shown by the take-
off path data, and that a maximum bank
thereafter does not exceed 150

[(c) In applying requirements para-
graphs (a) and (b) of this section, cor-
rection shall be made for any gradient
of the take-off surface. Take-off data
based on still air may be corrected to
allow for the effect of a favorable wind
which Is equal to not more than 50% of
the component along the direction of
take-off due to the reported wind con-
ditions.]

§ 42.3810 Modified taiw-off limfta-
lions. At the option of the operator con-

sideration of obstacles outside the take-
off area as prescribed by § 42.381 (b) and
consideration of runway gradient as pre-
scribed by § 42.381 (c) may be omitted:
Provided, That the distance required to
attain a height of 50 feet, as prescribed
in k42.331 (b) does not exceed 85% of
the length of the available take-of area.]

iNoT: The relation between the wel7ht of
the airplarle and the dLstanca required to
attain a height of 60 feet, for varlou alti-
tudes rnd wind velocitico, Is usually avail-
able in a convenient form in the arrplane
operating manual.]

§ 42.382 En route limitations.

[§ 42.3820 All airplanes; all engines
operating. Airplanes shall be dispatched
only at such take-off weights that. in
proceeding along the Intended track with
the weight of the airplane progressively
reduced by the anticipated consumption
ot fuel and oil, the rate of climb with all
engines operating (as set forth in the
airplane operating manuaD shall be. in
feet per minute, 6V:, at an altitude at
least 1,008 feet above the elevation of the
highest ground or obstruction within 10
miles of either side of the intended track;
except that this requirement need not
apply to airplanes certificated under the
performance requirements of Part 04a.]

[§ 42.3821 All airplanes, one engine
inoperatire. Airplanes shall be dis-
patched only at such take-off weights
that. in proceeding along the Intended
track with the weight of the airplane
progressively reduced by the anticipated
consumption of fuel and oil, the rate of
climb with one engine inoperative (as set
forth In the airplane operating manual)
shall, in fee per minutes, 0.02V,,' for-
airplanes having certificated maximum
take-off weights up to 40,OQO pounds, In-
creasing linearly to 0.04Vs, at 60,000
pounds, and 0.04Vz.1 for certificated
maximum take-off weights above 0,000
pounds, at an altitude at least 1,000 feet
above the elevation of the highest ground
or obstruction within 10 miles of either
side of the Intended track, except that for
airplanes certificated under the perform-
ance requirements of Part 04a, the above
rate-of-climb value may be 0.02V, irre-
spective of certificated maximum take-
off weight.]

§ 42.3822 Airplanes with four or more
engines; two engines inoperatirc. If,
from any point along the track flown,
more than 90 minutes at "all engines op-
erating" cruising speed is required to
reach an available landing area where the
provisions of § 42.383 as modified by
§ 42.3831 can be met at the airplane
weight estimated to exist upon arrival
there, an aircraft with four or more en-
gines shall not be dispatched over such
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track unle s its weight is such as to permit
a rate of climb with two engines inopera-
tive (as set forth in the airplane operat-
Ing manual), In feet per minute, of
O.O1V, at an altitude at least 1,GO feet
above the elevation of the highest ground
or obstruction within 10 miles on either
side of the Intended track to the landing
area, or at 5,000 feet, whichever is higher;
except that this requirement need nat
apply to airplanes certificated under the
performance requirements of Part Ca.
This specified rate of climb shall corre-
spond with the airplane's weight attainEd
at the moment of failure of the second
engine (assumed to occur 90 minutes
from time of departure) or, with the
weight which may be attained by dump-
ing fuel at the moment of failure of the
second engine: Promded That sufficent
fuel is retained on board the airplane to
reach a point 1,000 feet directly above the
landing area.]

[§42.3823 Spcdal air vargatiouzs
facilities. Where special air navigational
facilities provide for reliable and accurate
Identification of high ground or obstruc-
tion extending for less than 20 miles
along the track, the lateral distance of
10 miles specified In §§ 42.3820 through
42.3822 may be reduced to 5 miles.

E§42.383 Landing distance limitations.
(a) Airplanes shall be dispatched only
under such conditions that It would be
possible, as shown by the still-air land-
Ing data determined under the pertinent
airworthiness requirements and set forth
In the airplane operating manual, at a
weight corresponding with the maximum
weight enpacted to exdst at the time af
arrival at the field of intended de-stina-
tion and under standard air conditions
for the altitude of such field, to bring the
airplane to rest from a point 50 feet di-
rectly above the intersection of the ob-
struction clearance line (as defined In
§ 42.304) and the landing surface within
a total distance not In excess of 60% of
the effective length of the landing area
(as defined in § 42.384) most suitable for
landing in still air.

[(b) For every possible condition of
wind velocity and direction and the cor-
responding landing direction required at
the field of lntended destination by the
ground handling characteristics of the
airplane type involved, the ratio of land-
ing distance to effective length of landing
area shall not be greater than that spect-
fled In paragraph (a) of this section, after
allowing for the effect on thelanding path
and roll of not more than 50% of the
favorable wind component due to a par-
tlcular wind condition.

[(c) If requirement of paragraph (a)
of this section can be met but require-
ment of paragraph (b) of this section.
cannot be fully met at a field of intended
destination, a flight to such field may be
dispatched under the following or more
conservative conditions:

[(1) At least one suitable alternate
field shall be designated in the flight plan
at which requirements of paragraphs (a)
and Mb) of this section, as modified by
§ 42.3831 and the appropriate require-
ments of §§ 42.33 and 42.34, are met.

C (2) If requirement of paragraph (b)
of this section cannof be met for the
wind conditions existing at the time of
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arrival, the airplane shall proceed to the
alternate.]

[N 42.3830 Modified landing distance
limitations. At the option of the opera-
tor, consideration pf effective length of
runway area and all possible wind condi-
tions as prescribed by §6 42.383 and
42.384 may be omitted: Provided, That
the distance to bring the airplane to rest
from a point 50 feet directly above the
beginning of usable landing area, as pre-
scribed in § 42.383 (a) shall not be in
excess of 50% of the length of the usable
landing area. The length of the longest
available runway on the airport may be
used as the length of the usable landing
area when applying the requirement of
this section.]

(Noft: The relation between the weight of
the airplane and the distance necessary to
bring the airplane to rest, for various alti-
tudes and wind velocities, is usually avail-
able In a convenient form in the airplane
operating manual.]

[§ 42,3831 Landing distance at alter-
nate fields. The condition of § 42.383
shall apply with respect to alternate
fields specified In the flight plan, except
that In the case of alternate fields the
landing distance as defined in that sec-
tion shall not exceed 1% of the effec-
tive length of the landing area.]

[§ 42.3832 Modified landing distance
limitations of alternate fields. At his
option the operator may, In lieu of the
requirements of § 42.3831, apply the re-
quirements of § 42.3830, except that in
case of alternate fields the landing dis-
tance as defined In § 42.3830 shall not
exceed 60% of the length of the usable
landing area. (See note under
§ 42.3830.)]

[H 42.384 Definition of effective length
of landing area. The effective length of
the landing area shall be the distance
from the point where the obstruction
clearance line, as defined below, inter-
sects the landing surface to the far end
of the landing area.

[The obstruction clearance line is a
line drawn tangent to or clearing all ob-
structions showing in a profile of the ap-
proach area, as defined below. The ob-
struction clearance line is further limited
by having a slope to the horizontal of
1/20 as it approaches the landing area.

[The approach area, as used in this
section, shall be an area symmetrical
about a center line coinciding with and
prolonging the center line of the runway,
except that where there is a multiplicity
of parallel runways or a large area con-
tinuously available for landing the center
line of the approach area shall coincide
with the most probable landing path for
instrument approaches. The approach
area shall be considered as extending
longitudinally from the landing area out
to the' most remote obstacle touched by
the obstruction clearance line, assuming
the center line of approach area in plan
view to be straight for at least 1,500 feet
from the intersection of the obstruction
clerance line with the landing surface,
and thereafter continuing in a path con-
sistent with the Instrument approach
procedures for the runway m question
or, where such procedures are not speci-
fled, consistent with turns of at least

4,000 feet in radius; and as extending
laterally to a distance of 200 feet on
either side of its center line at the point
of intersection of the obstruction clear-
ance line with the landing surface, with
this distance Increasing uniformly to
500 feet on either side of the center line
of the area at a longitudinal distance of
1,500 feet from the intersection of the
obstruction clearance line with the land-
ing surface, and maintaining a distance
of 500 feet from the center line there-
after.]

[§ 42.39 Night and IFR operations-
(a) Night operations. No air, carrier
shall use an airport for the take-off or
landing of an aircraft during the period
from one hour after sunset to one hour
before sunrise, unless such airport is ade-
quately lighted.

[(b) Instrument flight rule opera-
tions. Instrument flight rule operations
shall be conducted only over routes
served by radio ranges or equivalent fa-
cilities, unless the Administrator has
found that instrument navigation can
be conducted by the use of radio direc-
tion finding equipment installed in the
aircraft and has apprpved or otherwise
authorized such operation in the air car-
rier operating certificate.]

§ 42.4 Miscellaneous rules.
§ 42.40 Pilots at controls. -In the casp

of aircraft requiring two or more pilots,
two pilots must remain at the controls

,'at all times while landing, taking off,
and while the aircraft is en route, except
when the absence of one Is necessary In
connection with his regular duties or
when he is replaced by a person author-
ized under the provisions of § 42.41.

§ 42.41 .Admis-ion to pilot compart-
ment. In aircraft having a separate
pilot compartment, no person other than
a crew mefnber, a check pilot, an inspec-
tor of the Admimstrator or a represen-
tative of the Board In pursuance of of-
ficial duty, or a person whose admission
is approved by the first pilot may be ad-
mitted to the pilot compartment. In the
latter case, the first pilot must remain
at the controls.

§ 42.42 Operations manual for aircraft
of 10,000 lbs. or more certificated maxi-
mum take-off weight. [(a) Each car-
rier operating aircraft of 10,000 lbs. or
more certificated maximum take-off
weight shall prepare and maintain an
operations manual for the use and guid-
ance of its flight and ground personnel.
This manual shall be in form and content
acceptable to the Administrator and shall
set forth the duties and responsibilities
of all persons engaged in the flight op-
erations of the air carrier. Such persons
shall perform their duties and respon-
sibilities in acordance with the operations
manual.]

E (b). A copy of the operations manual
shall be furnished to all persons desig-
nated by the Administrator or Board.
A complete and current copy the the op-
erations. manual shall be] kept at the
principal operations base [of the air
carrier and a copy pertinent to the air-
craft shall be carried at all times,]

[(c) Changes shall be made in the op-
erations manual as follows:

[(1) Any change found necessary by
the Administrator or the air carrier on
the basis of operating experience shall
be made promptly.

[(2) Each change in the operations
manual shall be dated and promptly fur-
nished to all designated holders of the
manual.

[(3) The air carrier may make
changes In the operations manual with-
out approval by the Administrator, pro-
vided such changes are not inconsistent
with Federal regulations, the air carrier
operating certificate, safe operational
practices, and changes previously re-
quired by the Administrator.]

§ 42.43 Records. Each carrier shall
keep at the operating base the following
current records with respect to all air-
craft, aircraft engines, propellers, and,
where practicable, appliances used In air
transportation

(a) Total time and service,
(b) Time since last overhaul,
(c) Time since last inspection, and
(d) Mechanical failures.
§ 42.44 Emergency flights. In the

case of emergencies necessitating the
transportation of persons or medical
supplies for the protection of life or
property, the rules contained herein re-
garding type of aircraft, equipment, and
weather minimums to be observed will
not be applicable: Provided, That within
48 hours after any such flight returns
to Its base the air carrier shall file a re-
port with the Administrator setting
forth the conditions under which the
flight was made, the necessity therefor,

-and giving the names and addresses of
the crew and passengers.

§ 42.45 Exemptions. An air carrier
engaged In [irregular] air carrier opera-
tions on or before August 1, 1946, may
continue to engage in such [irregular]
air carrier operations without an air
carrier operating certificate until such
time as the Administrator shall pass
upon the application for such certificate
if prior to September 15, 1946 he has
filed with the Administrator an applica-
tion for such certificate.

[Nors: It is proposed to rescind this obso-
lete section.]

§ 42.46 Exceptions. Whenever upon
investigation the Administrator finds
that the general standards of safety re-
quired for air carrier operations require
or permit a deviation from any specific
requirement of this part for a particular
operation or a class of operations for
which an application for an air carrier
operating certificate has been made, he
may issue an air carrier operating certif-
icate with appropriate changes. The ad-
ministrator shall promptly notify the
Board of any deviations Included In the
air carrier operating certificate and the
reasons therefor.

§ 42.9 Definitions.

[§ 42.9f Air carrier Air carrier
means any citizen of the United States
who undertakes, whether directly or in-
directly, or by a lease, or by any other
arrangement, the carriage by aircraft ol
persons or property as a common carrier
for compensation or hire or the carriage
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of mail by aircraft in commerce, whethr
such commerce moves wholly by air-
craft or partly by aircraft and partly by
other forms of transportation, between
any of the following places: a place in
any State of the United States, or the
District of Columbia, and a place in any
other State of the United States, or the
District of Columbia; places in the same
State of the United States through the
airspace over any place outside thereof;
places in the same Territory or posses-
sion of the United States, or the Dis-
trict of Columbia; .a place in any State
of the United States, or the District of
Columbia, and any place in a Territory
or possession of the United States, and
a place in any other Territory or posses-
sion of the United States; a place in the
United States and any place outside
thereof.]

§ 42.92 Irregular azr carrier. Irreg-
ular air carrier includes any air carrier
subject to the provisions of § 292.1 of the
Economic Regulations.]

[§ 42.93 Route. A path through the
navigable airspace identified by an area
on the surface of the earth, the bound-
aries of winch are designated or ap-
proved by the Adinistrator.]

E§ 42.94 Route segment. Any part of
a route the limitations of which are de-
termined by their relation to, but do not
necessarily coincide with, different navi-
gable fixes.]

E§42.95 Nigit. The time between the
ending of evening twilight and the be-
ginning of morning twilight as published
in the Nautical Almanac converted to
local time for the locality concerned.]

[NoTE: The Nautical Almanac containing
the ending of evening twilight and the be-
ginning of morning twilight tables may be
obtained from the Superintendent of Docu-
ments, Government Printing Office, Wash-
ington 25, D. C. Information is also avail-
able concerning such tables in the offices of
the Civil Aeronautics Administration or the
United States Weather Bureau:

[The reporting and record-keeping re-
quirements contained in this proposed
amendment have been approved by the
Bureau of the Budget in accordance with
the Federal Reports Act of 1942.]

(F. R. Doc. 48-5551; Filed, June 23, 1948;
9:03 a. m.]

[14 CFR, Part 45]
COMMERCAL OPERATOR CERTIFICATE

NOTICE OF PROPOSED RULE iLA.ING

Notice is hereby given that the Civil
Reronautics Board has under considera-
tion the adoption of a new Part 45 es-
tablishing operating and certification
requirements for all persons, other than
air carriers, engaged in the carriage by
air of persons or cargo for compensation
or hire

Interested persons may participate in
the making of the proposed regulation
by submitting such written data, views,
or arguments as they may desire. Com-
muncations should be submitted to the
Civil Aeronautics Board, attention Safe-
ty Bureau, Washington 25, D. C. All

No. 123-4"

communications received by July 23,
1948, will be considered by the Board
before taking further action on the pro-
posed rule.

The principal reasons for promulgat-
ing the proposed new part are explained
in the Explanatory Statement.

The proposed new Part 45 is set forth
in the proposed rule below.

This new part Is proposed under the
authority of Title VI of the Civil Aero-
nautics Act of 1938, as amended, par-
ticularly sections 601 (a) (6) and 607
(3) thereof. (Sees. 205 (a), C01-610, 52
Stat. 984, 1007-1012; 49 U. S. C. 425 (a),
551-560)

Dated: June 4, 1948.
By the Civil Aeronautics Board.
Esw.] M. C. MULUO.Ui,

Secretary.
Explanatory statement of Part 45.

Prior to the termination of World War
II, only a limited number of operators
were engaged in large-scale non-air car-
rer carriage of passengers and cargo for
compensation or. hire. Moreover, the
1rcraft operated, with but few excep-

tions, were small single-englne airplanes
of limited capacity and range. Since the
end of the war, with the release by the
armed forces of large aircraft purchas-
able with limited capital, there has been
a significant change in the pattern of
contract passenger and cargo operations.

For example, many alleged contract
operations are being conducted between
the United States and foreign points.
Such operations are believed to have re-
sulted from the withdrawal by the
Board of authority for common carriage
of passengers to foreign points, the
necessity of providing reasonable regu-
lar service in order to sustain the opera-
tion, and the requirement that non-
scheduled cargo carriers serve only those
established points auttlorized by the
Board. According to the best estimates
available to the Board, there are at least
twenty-four carriers, Including several

-4rregular air carriers and cargo carriers
registered with the Board, presently pro-
viding contract service to foreign points.
Such carriers have available for use ap-
proximately 56 large commerclal-type
aircraft (including 20 DC-4!s) as com-
pared to 181 such aircraft being employed
by certificated United States carriers in
scheduled overseas and foreign air
transportation.

In addition to the contract operations
of certificated carriers and noncertlfl-
cated carriers registered with the Board,
it is known that several carriers pres-
ently are operating pursuant to contract
who have never registered with the
Board. Some of such carriers formerly
held out their services as common car-
riers but, due to a desire to avoid the
additional requirements imposed upon
noncertificated carriers by the revised
§ 292.1 of the Board's Economic Regula-
tions, have failed to register with the
Board and are now alleging the right to
engage in contract carriage only. New
carriers are constantly entering the
field of carriage by air pursuant to con-
tract.

It Is noteworthy that for the pa eil
September 10. 1947, to D3cember 31,
1047, the State Dep3rtment processed
applications for landing rights in for-
elgn countries for approximately 85 pas-
senger flights originating in or destined
to the United States and conducted by
carrier not authorized to engage as
common carriers in the foreign ar
transportation of perzons. Such flights
were alleged to have been conducted
pursuant to contract. Since landing
rights may be negotiated directly with
many foreign countries without the
necessity of proceeding through the State
Department, it is probable that many
more such flights were operated.

Obviously, contract opu-ations in these
large aircraft do not differ materially in
their safety aspects from common car-
rier operations. It may be significant
that of the ten fatal accidents in aircraft
over 10,000 lbs. maximum certificated
take-off weight operated by non-certifi-
cated carriers during 19417, fully half oc-
curred in aircraft which were alleged to
be In contract carriage.

At the present time, non-air carrier op-
erations In these large aircraft are gov-
erned by the provisions of Part 43 of this
chapter, which are the rules generally
applicable to personal aircraft and are,
therefore, considerably less specific in
the standards Imposed. This is a situa-
tion which Is bound to be deceptive to the
average person utilizing the services of
such an operator. It Is a situation which
the Board feels obligated to correct, es-
peclally in view of the fact that analysis
of accidents involving such aircraft
clearly reveals that the imposition of
higher safety standards with adequate
administrative means of enforcement of
such standards can make a positive con-
tribution to air safety.

The raising of safety standards Is also
mportantfor commercial operators using
aircraft under 10,000 lbs. maximum take-
off vwelght. In this field in the year 1947,
there were over '24 accidents of which
84 were fatal. By comparison there were
47 accidents In noncertificated air car-
rier operations Including Alaskan opera-
tions of which 10 were fatal. It s clear,
therefore, that from the standpoint of
the public interest the field of non-air
carrier commercial carriage Is one of
prime importance. Analysis of these ac-
cidents Indicates that enforced compli-
ance with the standards established for
comparable air carrier operations would
tend to reduce the ris: of similar acci-
dents in the future. While the stand-
ards established for the smaller aircraft
n Part 42 are not Identical with those
imposed on aircraft of 10.000 lbs. or more
certificated maximum take-off weight,
they provide a higher level of safety than
is now required for non-air carrier com-
mercial operations and one which Is be-
lieved adequate for such aircraft and op-
erations which may be conducted in
them.

It is the desire of the Board, In the
rules proposed below, to establish safety
standard for operations Involving the
non-air carrier carriage of persons for
compensation or hire at the same level
as those which will govern irregular air
carrier operations. These in turn are
as similar to the scheduled air carrier
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rules for aircraft of 10,000 lbs. or more
certificated maximum take-off weight
as the inherent differences in the nature
of the operations will permit. The pro-
posed rules will establish new standards
respecting aircraft operation, equip-
ment, maintennace, and airman compe-
tency for non-air carrier operations con-
ducted for compensation or hire.

Considerable additional requirements
are proposed for aircraftof 10,000 lbs. or
more certificated maximum take-off
weight subject to the provisions of this
part. However, in the case of aircraft of
lesser weight the proposed additional re-
quirements are not so extensive and are
chiefly as follows:

(a) $ingle-engine aircraft and those
multiengine aircraft not having single-
engine performance will be restricted to
visual flight rule operations. Also, such
land aircraft shall not be operated over
water unless they can reach land in the
event of engine failure, except where the
over-water operations consist only of
landings and take-offs.

(b) The pilot of an aircraft in day
VFI operations will be required to have
had 50 hours of previous cross-country
flight. In the case of night VFR opera-
tions the requirement will be 500 hours
of flight experience including 100 hours
of cross-country flight of which 25 hours
shall have been made at night. In addi-
tion, the pilot must be the holder of an
effective instrument rating.

(c) Take-off weather minimums for
VFR flights will be!, Day-ceiling 1,000
feet, visibility 1 mile; night-ceiling 1,000
feet, visibility 2 miles.

(d) Each commercial operator will be
required to keep at his operating base
adequate records with respect to opera-
tion and maintenance of all aircraft, air-
craft engines, propellers, and, where
practicable, appliances used in air com-
merce.

It Is the Board's belief that the rules
proposed are the minimum necessary to
provide adequately for safety in air com-
merce. In this connection the Board Is
also of the opinion that it is necessary in
the interest of the public to require that
any person who desires to engage In non-
common carrier carriage of persons or
property for compensation or hire, using
aircraft of 10,000 lbs. or more certificated
maximum take-off weight, hold an effec-
tive air agency certificate to be desig-
nated a "commercial operator certifi-
cate."
PART 45-ComRCIAL OPERATOR CERTIFI-

CATION AND OPERATION RuLES
See.
45.1 Applicability of part.
45.2 Certificate required.
45.3 Certification requirements.
45.4 Operating rules.
45.5 Deviations.

§ 45.1 Applicability of part. Except
where operations are conducted under
the provisions of an air carrier operating
certificate issued by the Administrator,
the provisions of this part.shall be ap-
plicable to citizens of the United States
engaged in the carriage by air of goods
or persons for compensation or hire. For
the purpose of this part, student instruc-
tion, banner towing, crop dusting, seed-
ing, and similar operations shall not be
considered as the carnage of goods for
compensation or hire.

§ 45.2 Certificate required. No person
subject to the provisions of this part
shall engage in air commerce using air-
craft of 10,000 lbs. or more certificated
maximum take-off weight until he has
obtained from the Administrator a com-
mercial operator certificate: Prom ded,
That any such person may engage in
operations subject to the provisions of
this part without a commercial operator

certificate until such time as the Admin-
istrator shall pass on his application for
such certificate, but in no case later than
January 1, 1949, if he (a) Is engaged In
such operations on the effective date of
this part and (b) has filed with the Ad-
ministrator an application for such cer-
tiflate prior to the effective date of this
part.

§ 45.3 Certification requirements. A
commercial operator certificate shall be
issued to an applicant subject to the pro-
visions of this part who complies with
the appropriate certification require.
ments of Part 42 of this chapter, as here-
tofore or hereafter amended.

§ 45.4 Operating rules. Persons sub-
ject to the provisions of this part shall
comply with the appropriate operating
requirements of Part 42, as heretofore
or hereafter amended, For the purpose
of this section, operating requirements
shall Include all requirements of Part 42
other than those referred to in § 45.3.

§ 45.5 Deviations. The provisions of
§ 42.46 of this chapter shall be fully ap-
plicable to operations under this part.

[. R. Doe. 48-5659; Filed, June 23, 1040,
9:03 a. m.)

FEDERAL SECURITY AGENCY
Public Health Service

[42 CFR, Part 71]
EXAINATION IN HAWAII OF PERONS

TRAVELING BY AIR TO MAINLAND

NOTICE OF PROPOSED RULE rMAxIN0

CRoss REFERENCE: For- a proposed
amendment of § 71.509, see Department
of Justice, Immigration and Naturaliza-
tion Service, under Proposed Rule Mak-
ing Section, infra.

NOTICES

DEPARTMENT OF STATE
IDA 661

CERTAIN PROPERTY OF FORMER GERLAN
GOVERNIENT

RELINQUISHMENT OF CQNTROL

By virtue of the authority vested in
me by Executive Order 9760 (11 F. R.
7999) as amended by Executive Order
9788 "11 F R. 11981) and pursuant to
law (R. S. 161, 5 U. S. C. 22), the under-
signed, after appropriate investigation
and consultation, deeming it necessary
in the national interest:

Hereby waives any authority which he
may have to exercise control and super-
vision over certain property consisting
of funds deposited as checking or com-
mercial accounts at the Marine Midland
Trust Company of New York, a7 Battery
Place, New York 4, New York; First
National Bank in St. Louis, 323 N. Broad-

way, St. Louis 2, Missouri; Whitney Na-
tional Bank of New Orleans, New Or-
leans, Louisiana; The First National
Bank of Boston, 67 Milk Street, Boston,
Massachusetts; Bank of America, N. T.'
& S. A., 660 South Spring Street, Los
Angeles 14, California; Crookers First
National Bank of San Francisco, One
Montgomery Street, San Francisco 20,
California; The Cleveland Trust Com-
pany, Cleveland, Ohio, "Central-Penn
National Bank, Philadelphia, Pennsyl-
vania, and The Riggs National Bank of
Washington, D. C., in the name of var-
ious diplomatic and consular establish-
ments of the former German Govern-
ment formerly situated at the cities

I Under circumstances where it is doubtful
whether the operations are for "compensa-
tion or hire," the test to be applied is
whether the air carriage is merely Incidental
to the operator's other business or is, In and
of itself, a major enterprise for profit.

wherein these banks are located. The
custody of this property is relinquished
to the Office of Alien Property of the
Department of Justice, and a notification
in writing to the Office of Alien Prop-
erty of this action Is hereby authorized.

This release shall become effective on
the date of publication In the F.DERAL
REGISTER of a vesting order Issued by the
Office of Alien Property covering the
property described herein.

In connection herewith reference Is
made to the antepenultimate paragraph
of Department of State Public Notice
D. A. 170 of July 26, 1946 (General Super-
visory Ordex) (11 F R. 8372)

Approved: June 21, 1948.

[SEAL] G. C. MARSHALL,
Secretary o1f eVt.

[F. R. Doe. 48-5630; Filed, June 23, 1048;
8:47 a. m.]
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DEPARTMENT OF THE INTERIOR
Bureau of Land Management

ALAsiA

NOTICE R FILING OBJECTIONS TO PUBLIC
LAND ORDER 436,' WITHDRAWAL OF PUBLIC
LANDS IN AID OF CONTEISPLATED LEGISLA-
TION
For a period of 60 days from the date

of publication of the above-entitled or-
der, persons having cause to object to
the terms thereof may present their ob-
jections to the Secretary of the Interior.
Such objections should be in writing,
should be addressed to the Szcretary Of
the Interior, and should be filed in du-
plicate in the Department of the interior,
Washington 25, D. C. In case any ob-
jection is filed and the nature of the op-
position is such as to warrant it. a public
hearing will be held at a convenient time
and place, which will be announced.
where opponents to the order may state
their views and where the proponents of
the order can exulain its purpose, intent.
and extent. Should any objection be
filed, whether or not a hearing is held,
notice of the determination by the Se&-
retary as to whethef the order should be
rescinded, modified or let stand will be
given to all interested parties of record
and the general public.

C., GiARD DAVIDSOI,
Acting Secretary of the Interor.

JUE 15, 1948.
[F. 1. Doe. 48-5611; Filed, June 23, 198;

8:46 a.m.]

ALAsKA

NOTICE FOR FILING OBJECTIONS TO PUBLIC
LAND ORDER 487 WITHDRAVINO PUBLIC
LANDS FOR CLASSIFICATION AND EAISNA-
TION AND IN AID OF PROPOSED LEGISLATION
For a period of 60 days from the date

of publication of the above entitled or-
der, persons having cause to object to the
terms thereof may present their objec-
tions to the Secretary of the Interior.
Such objections should be in writing,
should be addressed to the Secretary of
the Interior, and should be filed in dupli-
cate in the Department of the Interior,
Washington 25, D. C. In case any ob-
jection is filed and the nature of the
opposition is such as to warrant It. a
public hearing will be held at a con-
vement time and place, which will be
announced, where opponents to the or-
der may state their views and where the
proponents of the order can explain its
purpose, intent, and extent. Should any
objection be filed, whether or not a hear-
ing is held, notice of the determination
by the Secretary as to- whether the or-
der should be rescinded, modified or let
stand will be given to all interested par-
ties of record and the general public.

C. GiRAii DAVIDSON,
Acting Secretary of the Interior

JUNE 16, 1948.
IF. R. Doc. 48-5613; Filed, June 23, 1948;

8:49 a in.]

See P. R. Doc. 48-5610, Title 43, Chapter I,
Appendix, supra.

'See F. R. Doe. 48-§612, Title 43. Chapter
I, Appendix, supra

FEDERAL POWER COMMISSION
[Docket No. G-10201

KErmIucK'y WEST VnGU GAs Co.

NOTICE OF ORDER ALLOWING RATE SCHED S
AID SUPPLE1I=1TS THERETO TO TAIIE
EFFECT AID TERIMLATING Pa0CFEEDIUG

JtnM 18, 19138.
Notice is hereby given that. on June

17, 148. the Federal Power Commission
issued its order entered June 17, 1948.
allowing Kentucky West Virginia Gas
Company Rate Schedules FPC Nos. 8 and
9, as amended by Supplement No. 1
thereto, to take effect as of December 1.
1947; and terminating proceedings in the
above-designated matter.

[SEAL] I.Eozi M. FuQuAY,

Secretary.

IF. R. Dac. 48-5616; Filed. Juno 23, 1018;
8:45 a. m.l

SCUP1TIES AND EXCHANGE
COMMISSION
[File No. 70-16411

APPALACHIAN ELECTRIC Povan Co.

ORDER GRANTING APPLICATION

At a regular session of the Securities
and Exchange Commission held at Its
office in the city of Washington. D. C..
on the 18th day of June A. D. 1943.

Appalachian Electric Power Company
("Appalachian") a public utility oper-
ating subsidiary of American Gas and
Electric Company, a registered holding
company, having filed an application
pursuant to section 10 of the Public
Utility Holding Company Act of 1935 re-
garding the following proposed trans-
actions:

Appalachian proposes to form and ac-
quire stock of Central Appalachian Coal
Company ("Coal Company") a new cor-
poration to be organized under the laws
of the State of West Virginia for the pur-
pose of developing and operating a coal
mine and for transpoiting, buying and
selling coal in the Interests of Appa-
lachian and the other power companies
forming a part of the Central System of
American Gas and Electric Company.

The new company, which Is to be a
wholly owned subsidiary, will have an
authorized capital stock of 60.000 shares,
par value $100 per share, of which 40,0
shares vill be issued to Appalachian prior
to March 1, 1950 for a cash consideration
of $4,000,900. The cash obtained by Coal
Company will be used to purchase mining
and barging equipment, to construct sur-
face facilities and to develop and operate
the mine.

It is stated that the development and
operation of such mine is necesary to
provide an adequate fuel supply for Ap-
palachian's needs and that bcksed upon
present prices of coal the development of
the mine will result in substantial sav-
ings in fuel costs. The price of coal per
ton will be fixed at an amount which will
enable Coal Company to earn an esti-
mated profit of $294,000 a year during
the life of the mine. Such income would
be returned to Appalachian as dividends
thereby enabling that company to earn
a 6% return on Its Investment. Should
the annual income of Coal Company ex-

ceed 6% then Appalachian wl cause
Coal Company to adjust its charges per
ton of coal to the extent necessary to
bring such return down to 6%.

Said application having been filed on
May 19. 1948 and notice of said filing
having been duly given in the form and
manner prescribed by Rule U-23 pro-
mulgated pursuant to said act and the
Commission not having received a re-
quest for hearing thereon within the
period specified in said notice or other-
wise and not having ordered a hearng
thereon; and

Applicants having requested that the
CommL-sion's order granting the appli-
cation become effective forthwith, and
the Commission deeming it appropriate
to grant such request; and

The Commission finding with respect
to said application that the requirements
of the applicable provisions of the act
and rules thereunder are satisfied and
that no adverse findings are necessary,
and deeming It appropriate in the public
Interest and in the interest of investors
and consumers that said application be
granted;

It is hereby ordered, Pursuant to Rule
U-23 and the applicable provisions of
said act and subject to the terms and
conditions prescribed in Rule U-24 that
the aforesaid application be. and the
same hereby is, granted, effective forth-
vwith. This order, however, should not ba
construed as precluding further action
by any proper regulatory authority with
respect to the rate of return which may
be earned by Appalachian on its invest-
ment in Coal Company.

By the Commission.

[SE L] Onvar. L. DuBois,
Secretary.

IF. R. Dzc. 48-5G21: Filed. -June 13, IZ:8;8:46 a. m.l

[File N1c. 70-1659,-70-18S31

NonJraa, ST,Ts Powl-n Co. (Tnzr.) r.)
NonrH=rM STATEs PoVwx Co. (Wis.)

NOTICE OF FILING AND ODEZ Or
CONSOLIDT"ION

At a regular session of the S2curitias
and Exchange Commission, held at its
office in the city of Washington, D. C.,
on the 17th day of June A. D. 1948.

In the matter of Northern States Power
Company, a M inesota corporation, File
No. 70-.1860; Northern States Power
Company, a Wisconsin corporation, Fle
No. 70-1859.

Notice is hereby given that Northern
States Power Company, a Minnesota cor-
poration ("tbe Minnesota company")
an electric and gas utility company and
a reaistered holding company under the
Public Utility Holding Company Act of
1935, which company is also a subsidiary
of Northern States Power Company, a
Dzlaware corporation and a registered
holding company, has filed an applica-
tion-declaration pursuant to said act
with respect to the issuance and sale of
an additional amount of Its Bonds and
Preferred Stock and has designated sec-
tions 6, 7, 9 and 10 of the act and Rules
U-23, U-24 and U-S0 promulgated there-
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under as applicable to its proposed trans-
actions; and that

Northern States Power Company, a
Wisconsin corporation ("the Wisconsin
company") an electric and gas utility
company and a subsidiary of the Min-
nesota company, has filed an applica-
tion pursuant to said act with respect to
the issuance and sale of an additional
amount of its Common Stock and has
designated section 6 (b) of the act and
Rules U-23, U-24 and U-43 thereunder
as applicable to its proposed transaction;
and

It appearing to the Commission that
the foregoing matters, docketed under
file Nos. 70-1860 and 70-1859 respec-
tively, Involve common questions of law
and fact, and that- they may properly
be consolidated for joint determination;
and It further appearing to the Comins-
sion that a notice of filing of said appli-
cation-declaration and said application
and of the consolidation of these pro-
ceedings may appropriately be Issued
pursuant to Rule U-23;

It is therefore ordered, That the said
proceedings be and the same are hereby
consolidated, without'prejudice, however,
to the right of the Commission to sepa-
rate, either for hearing if one is held,
In whole or in part, or for disposition,
in whole or in part-any of the matters
which may arise In these proceedings and
to take such other action as may appear
conducive to an- orderly and prompt
disposition of the matters Involved; and

Notice Is further given that any in-
terested person may not later than June
29, 1948 at 5:30 p. in., e. d. s. t., request
the Commission In writing that a hear-
ing be held on such matters or either
of them, stating the reasons for such
request, the nature of his interest and
the Issues of fact or law raised by said
filings which 'he desires to controvert;
or he may request that he be notified if
the Commission should order a hearing
thereon. Any such request -should be
addressed: Secretary, Securities and Ek-
change Commlslon, 425 Second Street,
NW., Washington 25, D. C. At any time
after June 29, 1948 said application-
declaration and said application may be
granted as provided In Rule U-23 of the
rules and regulations promulgated under
the act, or the Commission may exempt
such transactions as provided in Rules
U-20 (a) and U-100 thereof.

All Interested persons are referred to
said application-declaration of the Min-
nesota company and to said application
of the Wisconsin company, which are on
file -with this Commission, for a state-
ment of the ,transactions therein pro-
posed, which are summarized as follows:

The Minnesota company proposes to
Issue and sell $10,000,000 principal
amount of its First Mortgage Bonds,
Series due July 1, 1978 ("New' fonds")
the Interest rate to be a multiple of Ya of
1% and the price (exclusive of accrued
Interest) to be not less than 100% nor
more than 1023% of the principal
amount, the exact rate and price to be
determined by competitive bidding.
Such bonds are to be secured equally and
ratably with the presently outstanding
$5,000,000 principal amount of 234%
First Mortgage Bonds, Series due Febru-

ary 1, 1974, and $75,000,000 principal
amount of 23/% First Mortgage Bonds,
Series due October 1, 1975, by a Supple-
mental 'Trust Indenture from. Northern
States Power'Company (Minnesota) to
Hams Trust and Savings Bank, Trus-
tee, dated July 1, 1948 (heing supple-
mental to Trust Indenture .dated Febru-
ary 1, 1947) The Minnesota company
further proposes to issue and sell 200,000
shares of Its Cumulative Preferred Stock,
$ ------- Series without par value
("New, Preferred Stock") the annual
dividend rate to be a multiple of 10 cents,
and the price to be not less than $100
per share nor more than $102.75 per
share plus accrued dividends from July
1, 1948 to date of delivery, the exact rate
and price to be determined' by competi-
tive bidding.

The redemption prices of the New
Bonds and the New Preferred Stock will
be determined by the company in ac-
cordance with formulas set forth In the
application-declaration.

The proceeds to be derived from the
sale of said securities, less expenses esti-
mated at $170,000, will be added to the
general funds of the Minnesota company
and used to provide part of the new cap-
ital required for the 1947-1951 construc-
tion program of the company and its
subsidiary companies. With the- addi-
tion of such proceeds, It is expected that
the company's general funds available
during the year 1948 will provide the cash
required by it (a) for its expenditures
under the construction program for the
balance of the year 1948; (b) to pay the
bank loans in the principal amount of
$12,000,000 which are due October 29,
1948 and which were made in October,
1947 to supply the then current needs of
the 1947-1951 construction program;
and (c) to purchase at par, from time
to time during the balance of the year
1948 not to exceed 60,000 additional
shares of Common Stock, of the 'par
value of $100 each, of the company's sub-
sidiary-Northern States Power Company
(Wisconsin) all of whose presently out-
standing Common Stock is owned by the
Minnesota company.

The Wisconsin company proposes to
Issue and sell at par, from time to time
during the balance of the year 1948, to
its parent, the Minnesota company, not
to exceed 60,000 additional shares of its
Common Stock of the par value of $100
per share (aggregate par value $6,000,-
000) and to add the proceeds from the
sale of said stock, less expenses estimated
at $24,000, to its general funds, to be
expended in carrying out Its portion of
the construction program for the bal-
ance of the year 1948 and to pay Its bank
loan in the principal amount of $1,000,-
000 which is due on-November 5, 1948
and which was made In May, 1948 to
supply the then current needs of its por-
tion of the 1947-1951 construction pro-
gram.

The Minnesota company has fihd a
petition with the Public Service Commis-
sion of the State of North Dakota for an
order of approval relating to its New
Bonds and New Preferred Stock; and the
Wisconsin company has made applica-
tion to the Public Service Commission
of the State of Wisconsin for a certificate

of authority relating to Its further Issu-
ance of Common Stock.

It is requested that the 10-day notice
period provided for by subdllsion. (b)
of Rule U-50 be reduced by order of this
Commission to not less than 6 days, and
that the Commission's order or orders
become effective not later than June 30,
1948.

By the Commission.

[SEAL] ORVAL I. DuBoIS,
Secretary.

IF. R. Doc. -4-5617; Filed, June 23, 1918,
8:45 a. m.]

[File No. 70-18061

COLUMirIA GAS SYSTEM, INC., AND 01O
FUEL GAS Co.

NOTICE REGARDING rILING
At a regular session of the Securities

and Exchange Commission, held at Its
office In the city of Washington, D. C.,
on the 18th day of June 1948.

Notice is hereby given that a joint ap-
plication has been filed with this Com-
mission, pursuant to the Public Utility
Holding Company Act of 1935, by The
Columbia Gas System, Inc., formerly
Columbia Gas & Electric Corporation,
("Columbia") a registered holding com-
pany, and Its subsidiary, The Ohio Fuel
Gas Company ("Ohio Fuel") Appli-
cants have designated sections 6 (b), 9,
and 10 of the act as applicable to the
proposed transaction.

Notice Is further given that any Inter-
ested person may, not later than June 25,
1948, at 5:30 p. in., e. d. s. t., request the
Commission In writing that a hearing
be held on such matter, stating the na-
ture of his Interest, the reasons for such
request and the Issues, If any, of fact or
lavg raised by said applicatibn proposed
to be controverted, or may request that
he be notified If the Commission should
order a hearing thereon. Any such re-
quest should be addressed: Secretary,
Securities and Exchange Commission,
425 Second Street NW., Washington 25,
D. C. At any time after June 25, 1948,
said application, as filed or as amended,
may be granted as provided In Rule V-23
of the rules and regulations promulgated
under the act, or the Commission may
exempt such transaction as provided In
Rules U.-20 (a) and U-10 thereof.

All Interested persons are referred to
said application which Is on file In the
office of this Commission for a statement
.of the transaction therein proposed,
which is summarized as follows:

Olo Fuel proposes to Issue and sell to
Columbia $18,000,000 principal amount
of 3 % Installment promissory notes.
Such notes are to be paid In equal an-
nual Installments on August 15th of each
of the years 1950 to 1974, inclusive. The
application states that the proceeds to be
obtained through the Issue and sale of
said notes will be utilized by .Ohio Fuel
to finance Its 1948 construction and gas
storage progranms estimated to cost ap-
proximately $19,000,000. Sipee the con-
struction program of Ohio Fuel Is sub-
ject to the availability of materials and
to other uncertainties, It Is proposed that
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Ohio Fuel issue and sell the 3%% notes
at such times and in such amounts as
funds are required, none of such notes,
however, to be issued and sold subse-
quent to December 31, 1948.

The Public Utilities Commission of
Ohio, by order dated May 10, 1948, ap-
proved the issue and sale by Ohio Fuel
of its 3Y4 % notes to Columbia.

It is requested that the Commission's
order granting the Joint application be
issued as soon as possible and that it
shall be effective forthwith.

By the Commission.

[sEAL] Oavs L. DuBois,
Secretary.

IF. R. Doc. 48-5520; Filed, June 23, 1942;
8:46 a. m.]

[File No. 70-1867]

LmON VALLEY TRANsir Co. Ai
ALLENTOWN BMIDGE Co.

NOTICE OF FILING

At a regular session of the Securities
and Exchange Commssion held at its
office in the city of Washington, D. C.,
on the 17th day of June A. D. 1948.

Notice is hereby given that Lehigh
Valley Transit Company ("Transit") a
non-utility subsidiary of National Power
& Light Company, which is a registered
holding company subsidiary of Electric
Bond and Share Company also a regis-
tered company, and Transit's'non-utility
subsidiary Allentown Bridge Company
("Bridge Company") have filed a ]oint
application-declaration pursuant to the
Public Utility Holding Company Act of
1935. Applicants-declarants have desig-
nated sections 6 (b) and 12 (b) of the act
and Rule U-45 of the rules and regula-
tions promulgated thereunder as appli-
cable to the proposed transactions which
are summarized as follows:

Bridge Company proposes to borrow
from the Home Life Insurance Com-
pany $150,000 on July 1, 1948. The~pro-
posed loans will be evidenced by promis-
sory notes in the aggregate principal
amount of $150,000, $5,000 principal
amount thereof to mature at the end of
each six months following July 1, 1948,
and the balance of $55,000 principal
amount to mature July 1, 1958. The
notes are to be secured by a first mort-
gage on all of the property of Bridge
Company and will be guaranteed as to
payment of principal and interest by
Transit.

The proceeds of the proposed loan to-
gether with other corporate funds will
be used by Bridge Company to pay at
maturity on July 1, 1948,$163,500 princi-
pal amount of its First Mortgage 5%
Gold Bonds.

The loan agreement to be entered fiito
between Bridge Company and Home Life
Insurance Company and Transit pro-
vides for the subordination by Transit
to the insurance company of claims to
principal and interest on the demand
note of Bridge Company in the amount
of $54,500 owned by Transit.

The application - declaration states
that the proposed transaction is subject
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to the jurisdiction of the Pennsylvania
Public Utility Commission.

The application-declaration requests
that the order herein be entered prior to
June 23. 1948 in order that Bridge Com-
pany may pay off the principal amount
of its bonds at maturity on July 1, 1948.

Notice is further given that any inter-
ested person may, not later than June
25, 1948. at 11:30 a. m.. e. d. s. t., request
the Commission in writing that a hear-
ing be held on such matter, stating the
reasons for such request, the nature of
his interest, and the Issues of fact or
law raised by said application-declara-
tion which he desires to controvert, or
may request that he be n9tified if the
Commission should order a hearing
thereon. Any such request should be
addressed as follows: Secretary, Securi-
ties and Exchange Commisslon, 425 Sec-
ond Street NW., Washington 25, D. C.
At any'time after June 25. 1948, at 11:30
a. in., e. d. s. t.. said application-declara-
tion, as filed or as further amended, may
be granted and permitted to become
effective as provided in Rule U-23 of the
rules and regulations promulgated under
said act, or the Commission may exempt
such transactions as provided in Rule
U-20 (a) and Rule U-100 thereoL

By the Commission.
[Sinul OnvAL ILDuBois,

Secretary.
IF. R. Doc. 48-5519; Filed. June 23, 1948;

8:40 a. n.]

[File No. 70-1891

UNITED LIGHT AnD RAILWAYS Co. AnD
CON1i1NITAL GAS & ELECTRIC COal'.

NOTICE Or FILING
At a regular session of the Securities

and Exchange Commission held at its
office in the city of Washington, D. C.,
on the 18th day of June A. D. 1948.

Notice Is hereby given that an appli-
cation-declaration has been filed with
this Commission, pursuant to the Public
Utility Holding Company Act of 1935
("Act") by United Light and Railways

-Company ("Railways"), a registered
holding company, and its registered
holding company subsidiary, Continental
Gas & Electric Corporation (CCon-
tinental"). The application-declaration
designates sections 6, 7, 9, 10 and 12
of the act and Rules U-43 and U-45 pro-
mulgated under the act as applicable to
the proposed transactions..

Notice is further given that any in-
terested person may, not later than June
28, 1948, at 5:30 p. in., e. d. s. t., request
the Commission in writing that a hearing
be held with respect to said application-
declaration, stating the nature of his in-
terest, the reasons for such request and
the Issues, If any, of fact or law raised
by said application-declaration proposed
to be controverted or may request that
he be notified if the Commission should
order a hearing thereon. Any such re-
quest should be addressed: Secretary,
Securities and Exchange Commisslon,
425 Second Street NW., Washington 25,
D. C. At any time after June 28, 1948,
said application-declaration, as filed or

3477

as amended, may be permitted to b-come
effective, as provided in Rule U-23 of
the rules and regulations promulgated
under the act, or the Commission may
exempt such transactions as provided in
Rules U-20 and U-100 thereof.

Ali Interested parties are referred to
said applicaton-declaration on fie in
the office of this Commission for a state-
ment of the transactions therein pro-
posed, which may be summanzed as
follows:

By order heretofore entered on Feb-
ruary 3, 1948, the.Commssion approved
an applicatlon-declaration proposing a
general pro.-ram for obtaining addi-
tional capital for Iowa Power & Light
Company ("Iowa Power") a subsidiary
of Continental. Said application-dec-
laration, among other things, provided
for the issuance and sale by Iowa Power
on or before July 1, 1948, of 150,003
shares of common stock to Continental
for a cash consideration of $10 per share.
As part of the prozran presented in said
application-decldratfon, Railways and
Continental entered into a contract with
Iowa Power providing for the issue and
sale of said 150,000 shares of Iowa Power
common stock on or before July 1, 1943,
subject to the Commssion granting Rail-
ways authority to purchase sufficient
common stock of Continental so as to
put Continental in funds to purchase the
shares of common stock of Iowa Power.
It is stated that all of the transactions
proposed In said appllcatlon-declaration
have been consummated except the issu-
ance and sale by Iowa Power of the 150,-
000 shares of its common stock to Con-
tinental, and the requisite financing of
Continental by Railways to enable Con-
tinental to make the additional Invest-
ment in Iowa Power. These trangac-
tions are the subject of the instant ap-
plication-declaration

Railways. the owner of 99.86% of the
outstanding Continental common stock,
proposes to subscribe for the purchase
of 37,500 additional shares of Continen-
tal common stock at $40 par share, the
present stated value of the shares of such
stock now outstanding, for an aggregate
consideration of $1,500,000. In this con-
nection, It is stated that the issuance and
sale by Continental to Railways of Con-
tinental common stock may present a
question as to whether the minority
stockholders of Continental should not
also be afforded an opportunity to pur-
chaze Continental common stock on the
same basis as Railways. It is further
stated that under the terms of a plan
filed pursuant to section 11 (e) and ap-
proved by order of the Commission en-
tered on December 30, 1947 (Holding
Company Act Release No. 7951) Rail-
ways has undertaken to invest $9,009,030
in additional common stock of Conti-
nental, and that It was contemplated in
the plan that Railways would concur-
rently make both investments in Conti-
nental, but the pendency of review pro-
ceedings with respect to the Commission's
Order of December 30, 1947 renders it
impracticable for Railways to make the
$9,000,000 additional investment in Con-
tinental prior to July 1, 1948. In view
of these facts Railways states that it is
desirable to defer any offering of addi-
tional shares of Continental common
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stock to Continental's minority stock-
holders until such time as it is proposed
to issue the additional shares of Con-
tinental common stock required by the
plan. Pending such further financing
by Continental, Railways requests au-
thorization to subscribe for the 37,500
additional shares of common stock with
the full subscription price of $1,500,000
payable by Railways to Continental im-
mediately upon the entry of the Com-
mission's order approving the subject fil-
ing, but proposes that the issuance by
Continental to Railways of said stock
shall be deferred pending the Commis-
sion's further order. During this interim
it is stated that Railways shall ezercise
no -rights or privileges and shall receive
no dividends in respect of such shares.
It*is further proposed that if for any
reason the issuance to Railways of the
37,500 shares subscribed for shall not be
authorized by further order of the Com-
mission on or before December 31, 1948,
the subscription shall become void and
without further effect, and the-$1,500,000
theretofore paid to Continental by Rail-
ways shall be regarded for all purposes
as a capital contribution by Railways.

The application-declaration states
that-ho regulatory authority other than
the Securities and Exchange Commis-
sion has jurisdiction over the proposed
transactions.

The applicants-declarants reouest that
an order granting and permitting the
application-declaration to become effec-
tive be issued en or before June 28, 1948,
and become effective forthwith.

By the Commission.

[SEAL] ORvAL L. DuEos,
Secretary.

IF. R. Doc. 48-5618; Filed, June 23,,1948;
8:45 a. m.]

DEPARTMENT OF JUSTICE
Office of Alien Property

AUTHoarry: 40 Stat. 411, 55 Stat. 839, Pub.
Laws 322, 671, 79th Cong., 60 Stat. 50, 925; 50
U. S. C. and Supp. App. 1, 616; E. 0. 9193,
July 6, 1942, 3 CFR, Cure. Supp., E. 0. 9567,
June 8, 1945, 3 CR, 1945 Supp., E..0: 9788,
Oct. 14, 1946, 11 F. R. 11981.

[Vesting Order 11377]

ANDREAS GERLING
n re: Bank account and mortgage

participation certificate owned by An-
dreas Gerling, also known as Androes
Gerling.

Under the authority of the Trading
With the Enemy Act, as amended,
Executive Order 9193, as amended, and
Executive Order 9788, and pursuant to
law, after Investigation, It is hereby
found:

1. That Andreas Gerling, also known
as Andrpes Gerling, whose last known
address Is Cologne, Germany, is a res-
ident of Germany and a national of a
designated enemy country (Germany)

2. That the property described as
follows:

a. That certain debt or other obliga-
tion owing to Andreas Gerling, also
known, as Androes Gerling, by Union
Dime Savings Bank, Sixth Avenue and

40th Street, New York, New York, aris-
ing out of savings account, 'Account
Number 1042485, entitled Androes Ger-
ling, maintained at the aforesaid bank,
and any and all rights to demand, en-
force and collect the same, and

b. One (1) mortgage participation
certificate evidencing a participating in-
terest in a bond and mortgage executed
by Prominent Business Locations Inc.,
said mortgage participation certificate
numbered 3865, issue number 111, in the
face amount of $1,000, registered in the
name of Andreas Gerling, and presently
in the custody of Gels, Forman & Schulze,
attorneys-at-law, -32 Court Street,
Brooklyn, Nw York, and any and all
rights thereunder and thereto,
is property within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of, or on ac-
count of, or owing to, or which is evidence
of oWnership or control by, the aforesaid
national of a designated enemy country
(Germany)
and it -is hereby determined:

3. That to the extent that the person
named in sdbparagraph 1 hereof is not
within a designated enemy country, the
national interest of the United States
requires that such person be treated as a
national of a designated enemy country
(Germany) -

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and it being deemed
necessary in the national Interest,

There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with in the interest of and for
the bentfit of the United States.

The terms "national" and "designated
enemy country'" as used herein shall have
the meanings prescribed m section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C., on
Jun 2, 1948.

For the Attorney General.

[SEALI DAVID L. BAZELON,
Assistant Attorney General,

Director Office of Alien Property.

[F. R. Doc. 48-5637; Filed, June 23, 1948;
8:48 a. m.]

[Vesting Order 11406]

'LENA RAUSER

In.re: Estate of Lena Rauser, deceased.
File No. D-28-10062; E. T. see. 14298.

Under the authority of the Trading
With the Enemy Act, as amended, Execu,-
tive Order 9193, as amended, and Execu-
tive Order 9788, and pursuant to laW,
after investigation, it is hereby-found:

1. That Emma Bade, Ella Sander,
Metta Petersen, Erna Drewel, Otto Bade,
Wilhelm Bade, Mrs. Lene Schmidt, and
Magdalene Weselman, whose last known
address is Germany, are residents of
Germany and nationals of a designated
enemy country (Germany),

2. That all right, title, interest and
claim of any kind or character whatso-

ever of the persons named in subpara-
graph 1 hereof, and each of them, In and
to the estate of Lena Rauser, deceased,
is property payable or deliverable to, or
claimed by, the aforesaid rationals of a
designated enemy country (Germany),

3. That such property Is In the process
of qdmiistration by Anna Glering, as
Executrix, acting under the judicial
supervision of the Passaic County
Orphans' Court, Paterson, New Jersey;
and it Is hereby determined:

4. That to the extent that the persons
named In subparagraph 1 hereof aro not
within a designated enemy dountry, the
national interest of the United States
requires that such persons be tre',ted as
nationals of a designated enemy country
(Germany)

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and, it being deemed
necessary in the national interest,

There is hereby vested in the Attorney
General of the United States the prop-
erty described'above, to be held, used, ad-
ministered, liquidated, sold or otherwise
dealt with in the Interest of and for the
benefit of the United States.

The terms "nationarl and "designated
enemy country" as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D, C., on
June 10, 1948.

For the Attorney General.

[SEALI DAVID L. BAZELON,
Assistant Attorney Gencral,

Director Office of Alien Prop rty.
[F. R. Doe. 48-563; Filed, Juno 23, 1918;

8:48 a. m.]

[Vesting Order 114331
ERNEST POHLra

In re: Bank account owned by Ernest
Pohler. F-28-14038-E-1,

Under the authority of the Trading
With the Enemy Act,-as amended, Vx-
ecutive Order 9193, as amended, and
Executive Order 9788, and pursuant to
law, after investigation, It Is hereby
found:

1. That Ernest Pohler, whose last
known address Is Richard Wagner
Strasse 2, Hagen, Westphalia, Germany,
is a resident of Germany and a national
of a designated enemy country (Ger-
many)

2. That the property described as fol-
lows: That certain debt or other obliga-
tion owing to Ernest Pohler, by the
Fidelity-Philadelphia Trust Company,
Broad and Walnut Streets, Philadelphia
9, Pennsylvania, arising out of a check-
ing account, entitled Ernest Pohler,
maintained at the aforesaid trust com-
pany, and any and all rights to demand,
enforce and collect the same,
is property -within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on ac-
count of, or owing to, or which is evidence
of ownership or control by, the afore-
Said national of a designated enemy
country (Germany),
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and it is hereby determined:
3. That to the extent that the person

named in subparagraph 1 hereof is not
within a designated enemy country, the
national interest of the United States
requires that such person be treated as
a national of a designated enemy coun-
try (Germany)

All determinations- and all action re-
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and, it being deemed
necessary in the national interest,

There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
admimtered, liquidated, sold or other-°wise dealt with in the interest of and for
the benefit of the United States.

The terms "national" and "designated
enemy couitry" as used herein shall
have the meamngs prescribed in section
10 of Executive Order 9193, as amended.

Executed at Washington, D. C., on
June 10, 1948.

For the Attorney General.
ESEAL] DAvm . BAzELoN

Assistant Attorney General,
Director, Offce of Alien Property.

IF. R. Doc. 48-5639; Fied, June 23, 1948;
8:48 a. m.]

[Vesting Order 114291

Tom MATSUMOTO
In re: Debt owing to Tom Matsumoto.

D-39-19168-E-1.
Under the authority of, the Trading

With the Enemy Act, as amended, Exec-
utive Order 9193, as amended, and
Executive Order 9788, and pursuant to
law, after investigation, it is hereby
found:

1. That Tom Matsumoto, whose last
known address is Japan, is a resident of
Japan and a national of a designated
enemy country (Japan)

2. That the property described as fol-
lows: That certain debt or other obliga-
tion owing to Tom Matsumoto by. Bank
of America National Trust and Savings
Association, 300 Montgomery Street, San
Francisco, Califorma, arising out of a
checking account entitled Tom Matsu-
moto, maintained at the branch office
of the aforesaid banik located at 951 F
Street, Fresno, Califorma, and any and
all rights to demand, enforce and collect
the same,
is property within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on ac-
count of, or owing to, or which is evi-
dence of ownership or control by, the
aforesaid national of a designated en-
emy country (Germany)
and it is hereby determined:

3. That to the extent that the person
named in subparagraph 1 hereof is not
within a designated enemy country, the
national interest of the United States
requires that such person be treated as a
national of a designated enemy country
(Germany)

All determinations and all action re-
quired by law, including appropriate con-
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sultation and certification, having been
made and taken, and, it being deemed
necessary in the national interest,

There Is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with in the interest of and
for the benefit of the United States.

The terms "national" and "designated
enemy country" as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C., on
June 10, 1948.

For the Attorney General.
[sEAs] Div ] L. B.Azz0;,

Assistant Attorney General,
Director, OfIce of Alien Property.

[F. , Dc. 48-5599; Filed. Jtune 22. 1948;
8:53 a. m.]

[Vesting Order 114311

- ELr MzEn MOECKEL
In re: Bank account owned by Elfriede

Moeckel. F-28-28999-E-l:
Unoer the authority of the Trading

With the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Execu-
tive Order 9788, and pursuant to law,
after investigation, It is hereby found:

1. That Elfrlede Moeckel, whose last
known address Is Germany, Is a resident
of Germany and a national of a desig-
nated enemy country (Germany),

2. That the property described as fol-
lows: That certain debt or other obliga-
tion owing to Elfrlede Moeckel, by The
National City Bank of New York, 55 Wall
Street, New York, New York, arising out
of a savings account, account number
M 9536, entitled Elfriede Moeckel, main-
tained at the Yorkvllle branch office of
the aforesaid bank located at 123 East
86th Street, New York, New York, and
any and all rights to demand, enforce
and collect the same,
Is property within the United States
owned or controlled by, payable or de-
liverable to* held on behalf of or on ac-
count of, or owing to, or which Is evidence
of ownership or control by, the aforesaid
national of a designated enemy country
(Germany),
and it is hereby determined:

3. That to the extent that the person
named in subparagraph 1 hereof Is not
within a designated enemy country, the
national interest of the United States
requires that such person be treated as
a national of a designated enemy coun-
try (Germany)

All determinations and all action re-
quired by law, including appropriate
consultation and certification, having
been made and taken, and, It being
deemed necessary in the national inter-
est,

There Is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with In the Interest of and
for the benefit of the United States.

The terms "national" and "designated
enemy country" as used herein shall have
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the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C., on
June 10, 1948.

For the Attorney General

Iszm I D m L. BizroN,
Assistant-AttorneV General,

DIrector Offce of Alien Property.
[P. R. Dzc. 48-5603: Filed, June E2, 19-8;

8:53 a. m.l

(Vesting Order 114471

RO3RT B3oc G. ms. r. I. Am A?= c.ur
BoscH Corp.

In re: Rights and Interests of Robert
Bosch G.m. b. H.. Stuttgart, Germany, in
trademarks of American Bosch Corpa-
ration.

Under the authority of the Trading
With the Enemy Act, as amended, Exec-
utive Order 9193. as amended, and Ex-
ecutive Order 9783. and pursuant to law,
after investigation, it is hereby found:

1. That Robert Bosch G. m. b. H., the
last kmown addresa of which is Stuttgart,
Germany, Is a corporation, partnership
assoclation.or other bus ness organiza-
tion organized under the laws of Ger-
many, and which has or, on or since the
effective date of Executive Order 8389. as
amended, has had Its principal place of
business In Germany, and Is a national of
a designated enemy country (Germany)

2. That the property described as fol-
lows: All right, title and Interest of what-
soever kind or nature, Including without
limitation any reversionary interest, un-
der the statutory or common law of the
United States and of the several States
thereof, of Robert Bosch G. m. b. H.,
Its successors or assigns, in and to any-
and all good will of the business in the
United States of American Bosch Corpa-
ration and in and to any and all regis-
tered trademarks and trade names ap-
purtenant to such business, and in and to
every license, agreement, privilege,
power and right of whatsoever kind or
nature arising under or with respect
thereto,
is property within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on ac-
count of, or owing to, or which is evi-
dence of ownership or control by, the
aforesaid national of a designated enemy
country (Germany) and Is property of,
or Is property payable or held with re-
spect to trademarks or rights related
.thereto to which interests are held by,
and such property itself constitutes in-
terests held therein by, the aforesaid na-
tional of a designated enemy country
(Germany)
and It is hereby determined:

3. That to the ex-tent that the person
named in subparagraph 1 hereof is not
within a designated enemy country, the
national interest of the United States
requires that such person be treated as
a national of a designated enemy country
(Germany.)

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been
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made and taken, and, it being deemed
necessary in the national interest,

There is hereby vested In the Attorney
General of the United States the prop-
erty described above, to be held, used, ad-
ministered, liquidated, sold or otherwise
dealt with in the interest of and for the
benefit of the United States.

The terms "national" and "designated
enemy country" as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193,,-as amended.

Executed at Washington, D. C., on
June 11, 1948. -,

For the Attorney General.

[SEAL] DAVID L. BAZELON,
Assistant Attorney General,

Director Ofilce of Alien Property.
[F. n. Doc. 48-5601; Filed, June 22, 1948;,

8:53 a. in.]

[Vesting Order 114341

MENDEL ROSENBATIMT AND ELSA
OPPENHEIMIER

In re: Bank accounts owned by Men-
del Rosenbaum also known as Menny
Rosenbaum and Elsa Oppenheimer. F-
28-15095-E-1, F-28-15011-E-1.

Under the authority of Jhe Trading
With the Enemy Act, as amended, Exec-
utive Order 9193, as amended, and Exec-
utive Order 9788, and pursuant to law,
after investigation, it is hereby found:

1. That Mendel Rosenbaum also
known as Menny Rosenbaum and Elsa
Oppenheimer, each of whose last known
address is UIebig Strasse, 23, Frankfurt
am Main, Germany, are residents of
Germany and nationals of a designated
enemy country (Germany)

2. That the property described as fol-
lovs:

a. That certain debt or other obliga-
tion owing to Mendel Rosenbaum also
known as Menny Rosenbaum, by Wells
Fargo Bank & Umon Trust Co., 4 Mont-
gomery Street, San Francisco, Califor-
nia, arising out of a savings account, ac-
count number 20439, entitled Mendel
Rosenbaum, maintained at the aforesaid
bank, and any and all rights to demand,
enforce and collect the same, and

b. That certain debt or other obliga-
tion owing to Elsa Oppenheimer, by Wells
Fargo Bank & Union Trust Co., 4 Mont-
gomery Street, San Francisco, Califor-
nia, arising out of a savings account, ac-
count number 27584, entitled Elsa Op-
penheimer, maintained at the aforesaid
bank, and any and all rights to demand,
enforce and collect the same,
is property within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on ac-
count of, or owing to, or which is evi-
dence of ownership or control by, the
aforesaid nationals of a designated en-
emy country (Germany)
and It Is hereby determined:

3. That to the extent that the persons
named in subparagraph" 1 hereof are
nfot within a designated enemy country,
the national interest of the United States
requires that such persons be treated as
nationals of P. designated enemy country
(Germany)

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and, it being deemed
necessary in the national interest,

There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise'dealt with in the interest of and for
the-benefit of the United States.

The terms "national" and "designated
enemy country" as used herein shall have
the meanings prescribed in section 10
of Executive Order 9193, as amended.

Executed at Washington, D. C,, on
June 10, 1948.

For the Attorney General.
[SEAL] DAvID L. BAZELON,

Assistant Attorney General,
Director Office of Alien Property.

IF. R. Doe. 48-5640; Filed, June 23, 1948;
8:48 a. in.]

[Vesting Order 114401

STEEL UNION TRADING CO. AND STAHL-
uNON-ExPORT G. Mr. B. H.

In re: Debts owing to Steel Union
Trading Co., London, England and to
Stahlumon-Export G. m. b. H., Diissel-
dorf, Germany.

Under the authority of the Trading
With the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Execu-
tive Order 9788, and pursuant to law,
after investigation, it is hereby found:

1. That Vereimgte Stahlwerke A. G.,
the last. known address of which Is Diis-
seldbrf, Germany is a corporation organ-
ized under the laws of Germany, and
which has or, since the effective date of
Executive Order 8389, as amended, has
had its principal place of business in DUs-
seldorf, Germany and is a national of a
designated enemy country (Germany)

2. That Stahunion-Export G. m. b. H.,
the last known address of which is Diis-
seldorf, Germany is a corporation,
partnership, association or other business
organization organized under the laws of
Germany, and which has or, since the
effective date of Executive Order 8389, as
amended, has had its principal place of
business in Diisseldorf, Germany and is a
national of a designated enemy country
(Germany)

3. That Steel Union Trading Co. Ltd. is
a corporation organized under the laws
of Great Britain, and is or, since the ef-
fective date of Executive Order 8389, as
amended, has been owned or controlled
by the aforesaid Vereinigte Stahlwerke
A. G. and is a national of a designated
enemy country (Germany)

4. That the property described as fol-
lows: That certain debt or other obliga-
tion owing to Steel Union Trading Co,
Ltd., by Steel Union Inc., San Francisco,
California, in the amount of $20,000, as
of November 1, 1939, together with any
and all accruals thereto, and any and all
rights to demand, enforce and collect the
same,
Is property within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on ac-
count of, or owing to, or which Is cvi-
d'ence of ownership or control by Steel
Union Trading Co. Ltd., the aforesaid
national of a designated enemy country
(Germany)

5. That the property described as
follows: That certain debt or other ob-
ligation owln6 to Stahlunion-Export
G. n. b. H., by Steel Union Inc., San
Firanclsco, California In the amount of
$19,958.04, as of June 13, 1940, together
with any and all accruals thereto, and
any and all rights to demand, enforce
and collect the same
is property within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on ac-
count of, or owing to, or which Is evi-
dence of ownership or control by, Stahl-
union-Export G. m. b. H., the aforesaid
national ofa designated enemy country
(Germany)

,and It is hereby determined:
6. That Steel Union Trading Co. Ltd.

Is controlled by or acting for or on be-
half of a designated enemy country
(Germany) or pqrsons within such
country and is a national of a designated
enemy country (Germany), and

7. That to the extent that the persons
named In subparagraphs 1, 2, and 3
hereof are not within a designated
enemy country, the national interest of
the United States requires that such per-
sons be treated as nationals of a desig-
nated enemy country (Germany)

All determinations and all action re-
qluired by law, including appropriate con-
sultation and certification, having been
made and taken, and, It being deemed
necessary In the national Interest,

There is hereby vested in the Attorney
General of the United States the property
described above, to be held, used, ad-
ministered, liquidated, sold or otherwise
dealt with in the interest of and for the
benefit of the United States.

The terms "national" and "designated
enemy country" as used herein shall have
the meanings prescribed In section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C., on
June 10, 1948.

For the Attorney General.

[SEAL] DAviD L. BAZELON,
Assistant Attorney General,

Director, Office of Alien Property.

[F. R. Dce. 48-5643 Filed, June 23p 1048,
8:48 a. in.]
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